April 4, 2011

Attorney General Eric Holder, Jr.
U.S. Department of Justice

950 Pennsylvania Avenue NW
Washington, DC 20530-0001

RE: Docket No. OAG-131; AG Order No. 3244 - 2011
National Standards to Prevent, Detect, and Respond to Prison Rape
Questions 36 and 37

Dear Attorney General Holder,

The signatories to this letter thank you for considering the comments submitted in response to the
Advanced Notice of Proposed Rulemaking regarding the Prison Rape Elimination Act (PREA) last May.
We appreciate the Department’s continued exploration of the best ways to protect incarcerated youth®
from the horrors of sexual victimization in custody and are pleased that you have posed questions to the
field about how the Department’s draft regulations could be strengthened to address the particular dangers
for youth housed in adult jails and prisons.

In this letter we reaffirm our request that the Department use these regulations to ban placing youth in
adult jails and prisons. Adult facilities housing children and youth face a dangerous dilemma, forced to
choose between housing youth in the general adult population, where they are at substantial risk of both
physical and sexual abuse, and housing youth in segregated settings which cause or exacerbate mental
health problems. Neither option is safe or appropriate for children, or a good practice for corrections
agencies ill-equipped to address the unique needs of youth. We believe that anything less than a complete
ban would ignore all of the available research and evidence, expert opinion from correctional experts,
current policies in federal and international law, and would fail to meet the goals established by Congress
when passing PREA.

Question 36: Should the final rule include a standard that governs the placement of juveniles in adult
facilities?

Yes. According to the Bureau of Justice Statistics (BJS), 10,000 children are held in adult jails and
prisons daily.? The annual number of youth exposed to the dangers of sexual assault in adult facilities is
significantly higher because of the “flow” of youth entering and exiting facilities. The Department should
protect these youth by requiring the removal of all youth under 18 from adult facilities.

It is not uncommon for a young person to have contact with the justice system once or twice, never to
return. But if a young person is sexually abused while in custody, he or she will suffer lifelong trauma
from that abuse, which often results in mental illness, substance abuse, and a higher likelihood of
continued involvement in the criminal justice system.?

! The Department’s current definition of “juvenile” in § 115.5 currently does not include all youth. For the purposes of this letter,
we use the terms “children” and “youth” interchangeably to refer to all persons under the age of 18. We have answered these
questions assuming the Department intended to solicit comments about how the proposed PREA standards for adult facilities
should be modified to address the needs of the entire youth population.

2 Minton D. Todd, U.S. Dept. of Justice Bureau of Justice Statistics, Jail Inmates at Midyear 2009-Statistical Tables (June 2010),
http://bjs.ojp.usdoj.gov/content/pub/pdf/jim09st.pdf; Heather C. West, U.S. Dept. of Justice Bureau of Justice Statistics, Prison
Inmates at Midyear 2009-Statistical Tables (June 2010), http://bjs.ojp.usdoj.gov/content/pub/pdf/pim09st.pdf.

3 See also Ching-Tung Wang & John Holton, Prevent Child Abuse America, Total Estimated Cost of Child Abuse and Neglect in
the United States (September 2007), available at



http://bjs.ojp.usdoj.gov/content/pub/pdf/pim09st.pdf
http://bjs.ojp.usdoj.gov/content/pub/pdf/jim09st.pdf

Youth in adult facilities are at great risk of prison rape. Studies from across the nation confirm that
youth incarcerated with adults fit the risk profile of those persons at the highest risk of sexual assault.
According to the prison rape literature, the persons with the highest likelihood of being sexually assaulted
are:

1. Inmates who are young, inexperienced in prison culture, and easily intimidated;
2. Those who are physically small or weak;

3. Inmates suffering from mental illness and/or developmental disabilities;

4. Inmates who are middle-class/not streetwise;

5. Offenders who are not gang affiliated;

6. Those who are known to be leshian, gay, bisexual, transgender, or intersex;

7. Those who have been previously sexually assaulted:;

8. Inmates who are disliked by staff or other inmates;

9. Those who “snitch,” that is, report prohibited behavior;

10. First-time, non-violent offenders.*

National Prison Rape Elimination Act Commissioner Brenda Smith testified before Congress that most of
the youth held in adult facilities have “no prior exposure to the adult correctional environment [which]
makes adult prisons very difficult for youth to navigate and puts them at an increased risk for sexual
abuse.”® We know that the overwhelming majority of youth tried as adults are nonviolent offenders, and a
considerable proportion are first-time offenders.® In more than half of the states, there is no lower age
limit on who can be prosecuted as an adult, so even young children can be prosecuted as adults and sent
to adult jails and prisons.” For example, only six states have age restrictions on the pre-trial detention of
youth in jails.® In addition to age and offense, we know that other characteristics of youth further raise
their risk levels. Youth in adult facilities have even more significant mental health needs than youth held
in juvenile facilities.® Youth are also likely to have had significant histories of prior sexual assault,
particularly the girls.® Many lesbian, gay, and bisexual youth are held in adult facilities as well.** All of
these factors make youth more likely to be victimized.

PREA-funded studies confirm the high rates of sexual violence against youth in adult facilities. BJS
studies conducted in 2005 and 2006 found that 21% and 13% respectively, of the victims of substantiated

http://www.preventchildabuse.org/about_us/media_releases/pcaa_pew_economic_impact_study final.pdf (documenting the
adverse impact on children who have been sexually abused).

4 Kim English et al., Sexual Assault in Jail and Juvenile Facilities: Promising Practices for Prevention and Response Final
Report: Submitted to the National Institute of Justice (Colorado Division of Criminal Justice 2010), available at
http://dcj.state.co.us/ors/pdf/PREA/FINAL%20PREA%20REPORT%20June%2028%202010.pdf

® Keeping Youth Safe While in Custody: Sexual Assault in Adult and Juvenile Facilities: Hearing Before the Subcomm. on Crime,
Terrorism, and Homeland Security of the H. Comm. on the Judiciary, 111" Cong. 12 (2010).

® The Consequences Aren’t Minor: the Impact of Trying Youth as Adults and Strategies for Reform 6 (Liz Ryan & Jason
Ziedenberg eds., Campaign for Youth Justice 2007), available at
http://www.campaignforyouthjustice.org/documents/CFYJNR_ConsequencesMinor_000.pdf.

" Michele Deitch et al., From Time Out to Hard Time: Young Children in the Adult Criminal Justice System 23, (The University
of Texas at Austin 2009), available at http://www.campaignforyouthjustice.org/documents/NR_TimeOut.pdf.

8 Melissa Goemann et al., Children Being Tried As Adults: Pre-Trial Detention Laws in the U.S. 2 (Campaign for Youth Justice
2007), available at http://www.campaignforyouthjustice.org/documents/ChildrenBeing.pdf.

® Daniel C. Murrie et al., Psychiatric Symptoms Among Juveniles Incarcerated in Adult Prison, 60 Psychiatric Services No.8
1092 (2009) (finding that over 50% of youth scored above the highest clinical cutoff (the “warning” range) on the MAYSI-2
subscale).

10 Karen Abram et al., Posttraumatic Stress Disorder and Trauma in Youth in Juvenile Detention, 61 Archives of Gen. Psychiatry
403 (2004), http://archpsyc.ama-assn.org/cgi/reprint/61/4/403 (nearly one-third of girls reported prior sexual victimization with
force, compared with less than 5% of boys).

1 Kathryn E.W. Himmelstein & Hannah Briickner, Criminal Justice and School Sanctions against Nonheterosexual Youth: A
National Longitudinal Study, Pediatrics (2010), http://pediatrics.aappublications.org/cgi/reprint/peds.2009-2306v1.pdf.
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inmate-on-inmate sexual violence in jails were youth under the age of 18 — a surprisingly high
percentage of victims considering that only 1% of all jail inmates are youth under 18."* Unfortunately,
BJS studies conducted since that time have not disaggregated youth victimization in adult facilities but
have grouped all persons under the age of 25 together.* This is a critical gap in our understanding of the
risks to youth that the Department should rectify immediately.

In light of this evidence, the National Prison Rape Elimination Act Commission concluded that “more
than any other group of incarcerated persons, youth incarcerated with adults are probably at the highest
risk for sexual abuse” and recommended that “individuals under the age of 18 be held separately from the
general population.”® Although the Commission was right to recommend keeping youth separate from
other adult inmates, the Commission overlooked the danger caused when youth are held in isolation
conditions, a common side-effect of efforts to keep youth safe from sexual assault.

Isolation has devastating consequences for youth. Isolation conditions can cause anxiety, paranoia,
and exacerbate existing mental disorders and put youth at risk of suicide. *® In fact, youth are 36 times
more likely to commit suicide in an adult jail than in a juvenile detention facility.” According to
University of California—Santa Cruz psychology professor Craig Haney, the effects of isolation are
profound and disabling for youth:

The political stereotype is that a fourteen- or sixteen-year-old who commits an adult crime must
be as sophisticated as an adult when paradoxically these kids are most often younger than their
age emotionally. Regardless of what they have done, they are in an uncertain, unformed state of
social identity. These are kids who are the least appropriate to place in solitary confinement. Not
only are you putting them in a situation where they have nothing to rely on but their own,
underdeveloped internal mechanisms, but you are making it impossible for them to develop a
healthy functioning adult social identity. You're basically taking someone who’s in the process of
finding out who they are and twisting their psyche in a way that will make it very, very difficult
for them to ever recover.

Correctional staff understand this dilemma. Sherriff Gabriel Morgan of Newport News, VA, testified
before Congress that:

[O]ur ability to effectively manage the juvenile safety is tenuous at best. Most of the time, we are
forced to put them in protective custody or some sort of administrative segregation for their own
protection. This amounts to additional punishment inasmuch as juveniles are in isolation cells for
the majority of the day. These findings and many cited in my written submission begs the

12 Allen J. Beck, Paige M. Harrison, & Devon B. Adams, U.S. Dept. of Justice Bureau of Justice Statistics, Sexual Violence
Reported by Correctional Authorities 2006 (August 2007), http://bjs.ojp.usdoj.gov/content/pub/pdf/svrca06.pdf; Allen J. Beck &
Paige M. Harrison, U.S. Dept. of Justice Bureau of Justice Statistics, Sexual Violence Reported by Correctional Authorities 2005
(July 2006), http://bjs.ojp.usdoj.gov/content/pub/pdf/svrca05.pdf.

¥ Howard N. Snyder & Melissa Sickmund, U.S. Dept. of Justice Office of Justice Programs, Office of Juvenile Justice and
Delinquency Prevention, Juvenile Offenders and Victims: 2006 National Report (March 2006),
http://www.0jjdp.gov/ojstatbb/nr2006/downloads/NR2006.pdf.

14 See e.g., Paul Guerino & Allen J. Beck, U.S. Dept. of Justice Bureau of Justice Statistics, Sexual Victimization Reported by
Adult Correctional Authorities, 2007-2008 (January 2011), http://bjs.ojp.usdoj.gov/content/pub/pdf/svraca0708.pdf.

15 National Prison Rape Elimination Commission Report (June 2009), http://www.ncjrs.gov/pdffiles1/226680.pdf.

18 Lindsay M. Hayes, National Center on Institutions and Alternatives, Juvenile Suicide in Confinement: A National Survey,
(Office of Juvenile Justice and Delinquency Prevention 2009), available at http://www.ncjrs.gov/pdffiles1/o0jjdp/213691.pdf
(describing a “strong relationship between juvenile suicide and room confinement”).

17 Angela McGowan et al., Effects on Violence and Laws and Policies Facilitating the Transfer of Juveniles from the Juvenile
Justice System to the Adult Justice System: A Systematic Review, 32 Am. J. Preventative Med. S4, 7-28 (2007).

18 Matt Olson, Kids in the Hole-Juvenile Offenders, The Progressive, Aug. 2003, available at
http://findarticles.com/p/articles/mi_m1295/is 8 67/ai_106225215.
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question, is this a violation of the Eighth Amendment of our Constitution? Further, as a civilized
body, are we guaranteeing the provisions of the 14" Amendment due process and equal
protection clause?™

The draft regulations are inadequate to protect youth. Under the Department’s proposed adult
regulations an adult facility will identify youth as vulnerable and make an individualized determination of
how to ensure their safety (§8115.41). In many facilities, youth will be placed in protective custody to keep
them safe. Although the draft adult regulations recognize that protective custody is a punitive condition
that is both unfair and harmful to vulnerable inmates (8115.43), from a practical standpoint adult facilities
will have no alternatives but to keep youth in isolation indefinitely. A similar problem occurs if one
applies the current juvenile standards to youth held in adult facilities. The Department should not permit
jurisdictions to house youth in protective custody to protect youth from sexual abuse, thus relying on one
dangerous practice in an attempt to eliminate another.

Adult facilities are simply not equipped to meet the needs of youth. All leading professional associations
in the field, including the American Bar Association, American Correctional Association, Council of
Juvenile Correctional Administrators, National Commission on Correctional Health Care, and National
Juvenile Detention Association have recognized that juveniles have distinct physical, emotional, social,
and safety needs that are different than those of adults and have adopted policy statements and guidelines
calling for youth to be housed in different settings than adult prisoners.?

Question 37: If so, what should the standard require, and how should it interact with the current JJDPA
requirements and penalties mentioned above?

The Department should explicitly recognize that all youth have a heightened vulnerability for sexual
abuse in adult correctional settings and include a standard requiring the removal of youth under 18 from
adult facilities.

8 115.44 Prohibition on housing juveniles in adult facilities
(a) No person under the age of 18 may be housed in a jail or prison.

(b) The agency operating the adult facilit(ies) shall enter into memoranda of understanding
or other agreements with juvenile justice agenc(ies) to receive and immediately house all
persons under the age of 18 who are currently, or in the future, assigned to its care.

Our proposed rule would go beyond the current requirements established by the Juvenile Justice and
Delinquency Prevention Act (JJDPA)? in order to protect all youth from the very real risk of sexual abuse
in adult facilities.

The JIDPA was enacted over three decades ago to keep youth out of adult facilities and requires states to
ensure that no juvenile be “detained or confined in any institution in which they have contact with adult
inmates.”? Although this language suggests that Congress intended to prevent youth from being housed
in adult facilities altogether, the JJDPA does not protect all youth.

19 Keeping Youth Safe While in Custody: Sexual Assault in Adult and Juvenile Facilities: Hearing Before the Subcomm. on
Crime, Terrorism, and Homeland Security of the H. Comm. on the Judiciary, 111" Cong. 12 (2010).

2 gee Attachment A. Copies of the policy statements can be found online at http://www.campaignforyouthjustice.org/national-
resolution.html.

*! See 42 U.S.C. 88 5601-5681 (2006).

2242 U.S.C. § 5633(a)(12) (20086).
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There are four categories of youth that may potentially be placed in an adult jail or prison:

1. Youth who have not committed any crime (non-offenders);

2. Youth who have committed an offense that is not a criminal offense for adults (status
offenders);

3. Youth who have committed a crime and are adjudicated in the juvenile justice system; and

4. Youth who have committed a crime and are prosecuted in the adult criminal justice system.

The JJDPA only protects youth in the first three categories, and allows youth in the third category to be
held in rural jails in certain instances. The JJDPA does not currently protect youth prosecuted in the adult
criminal justice system. At the time the JJDPA was passed, many fewer youth were prosecuted as adults.
State legislative changes during the 1980s and 1990s made it easier for youth to be prosecuted in adult
criminal courts, and now recent estimates are that 250,000 children are prosecuted as adults each year in
the United States.?®

Our recommended standard would remove all youth under the age of 18 from adult facilities, and
therefore goes beyond the statutory requirements of the existing JJDPA. The penalties imposed on a
facility or agency for failure to remove youth from adult facilities should be imposed as appropriate to the
type of violation. To the extent that facilities are currently housing youth in adult facilities in violation of
the current JJDPA (i.e., the first three categories of youth), these facilities should be found out of
compliance with both the JJDPA and PREA. Facilities housing youth in adult facilities in violation of our
recommended approach, but that are not in violation of the JJDPA (i.e., youth in the fourth category),
should be found out of compliance with PREA alone. The statutorily prescribed financial penalties
should be assessed. We urge the Department to set aside any funds that are withheld from jurisdictions
that fail to comply with our proposed rule to help facilities come into compliance.

Although state juvenile justice systems differ in many ways, the majority of states (37) have set their
maximum age of juvenile jurisdiction at age 18, and we believe the Department should similarly establish
a clear line that adulthood begins at age 18. The American Bar Association recommends 18 as the age of
juvenile jurisdiction.? The United States Supreme Court has also established age 18 as the age relevant to
judge criminal penalties imposed on youth. In the 2005 decision of Roper v. Simmons, the Supreme
Court affirmed the Missouri State Supreme Court’s decision to prohibit the death penalty for juvenile
offenders, defined as persons under the age of 18, even though Missouri’s juvenile justice system ends at
age 17.% Last year, the Court maintained this defining line in Graham v. Florida, when the Court held
that persons cannot be given a life sentence without the possibility of parole for a non-homicide crime
committed before the age of 18.2° Finally, international treaties endorse age 18 as the proper age to
delineate between juvenile and adult court treatment.”

The Department would also be justified in making such a rule on the basis of congressional intent.
Congress passed PREA in response to its findings that “young first-time offenders are at increased risk of
sexual victimization. Juveniles are 5 times more likely to be sexually assaulted in adult rather than
juvenile facilities — often within the first 48 hours of incarceration.”®® As Chairman John Conyers noted in
the most recent legislative hearing on the sexual abuse of incarcerated children, “I would like to discuss

2 patrick Griffin, Convening by the National Institute of Corrections (June 18, 2010) (on file with author).
24 American Bar Association, Juvenile Justice Standards Relating to Transfer Between Courts (1979).

% Roper v. Simmons, 543 U.S. 541 (2005).

%6 Graham v. Florida, 130 S. Ct. 2011 (2010).

% see Attachment A.

%8 42 U.S.C. § 15601 (2006).
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what | believe is a very simple solution: we should stop sending children to adult jails and prisons. It
absolutely makes no sense to incarcerate children in dangerous adult jails.”*

The costs of removing youth from adult facilities are justified by the benefits. We acknowledge that
the costs may be significant in some jurisdictions, particularly for states that have set their age of juvenile
court jurisdiction below the age of 18. Nonetheless, the important inquiry for the Department is whether
the costs outweigh the benefits. In addition to the moral benefit of removing youth from adult facilities,
we believe that the Department will similarly find that from a cost-benefit standpoint, our
recommendations are justified.

The Department’s Initial Regulatory Impact Analysis did not consider the abuse of youth in adult
facilities in the baseline calculations of the prevalence of prison rape and sexual abuse in adult jails and
prisons. When the Department revisits the cost-benefit issue, the Department should account for the
increased risks that youth face when housed in adult jails and prisons (e.g., the higher suicide rates) and
the increased costs associated with increased recidivism of youth prosecuted as adults. According to both
the U.S. Centers for Disease Control and Prevention and the Department’s own Office of Juvenile Justice
and Delinquency Prevention, youth who are transferred from the juvenile court system to the adult
criminal system are approximately 34% more likely than youth retained in the juvenile court system to be
re-arrested for violent or other crime.®

We also ask the Department not to make any blanket assumptions about the cost impact on state and local
jurisdictions. While the average costs of housing youth in juvenile facilities are higher than the average
costs of housing youth in adult facilities, adult facilities that keep youth safe from abuse often house
youth in specialized units (e.g., mental health unit) that may be comparable to housing youth in juvenile
facilities. For example, in 2007, the Rhode Island legislature dropped the age of juvenile court
jurisdiction from 18 to 17 in an effort to save money. Yet the costs to keep youth safe in the adult facility
skyrocketed and the legislature immediately reversed the change.

In conclusion, we urge the Department to swiftly promulgate a final rule with our recommendations to
ensure that all youth are protected from sexual abuse as was intended by Congress when it passed PREA.
Every day that youth remain in adult jails and prisons they are at great risk.

For your convenience, we have included several attachments we hope will prove helpful as the
Department considers our recommendations. Attachment A provides a list of laws and policies that
support our position. Attachment B provides copies of relevant testimony before Congress and the
National Prison Rape Elimination Commission regarding the dangers posed by incarcerating youth in
adult facilities. Attachment C is a copy of a recent report by the Campaign for Youth Justice illustrating
recent state trends removing youth from adult facilities. Finally, in anticipation of concerns from juvenile
correctional institutions that there may be a rare youth whose conduct in a juvenile facility is so extreme
as to render a youth unmanageable in a juvenile justice environment, we have drafted language to
accommodate those concerns in Attachment D.

% Keeping Youth Safe While in Custody: Sexual Assault in Adult and Juvenile Facilities: Hearing Before the Subcomm. on
Crime, Terrorism, and Homeland Security of the H. Comm. on the Judiciary, 111" Cong. 12 (2010).

% Centers for Disease Control and Prevention, Effects on Violence of Laws and Policies Facilitating the Transfer of Youth from
the Juvenile to the Adult Justice System: A Report on Recommendations of the Task Force on Community Preventive Services,
56 MMWR (No. RR-9) (Nov. 30, 2007), available at http://www.cdc.gov/mmwr/preview/mmwrhtml/rr5609al.htm; Richard E.
Redding, Juvenile Transfer Laws: An Effective Deterrent to Delinquency?, U.S. Department of Justice Office of Justice
Programs, Office of Juvenile Justice and Delinquency Prevention (June 2010), http://www.ncjrs.gov/pdffiles1/o0jjdp/220595.pdf.
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Thank you for your consideration. Should you have any additional questions, please feel free to contact
Neelum Arya at the Campaign for Youth Justice, (202) 558-3580 or narya@cfyj.org, or Dana Shoenberg
at the Center for Children’s Law and Policy, 202-637-0377, x107 or dshoenberg@cclp.org.

Sincerely,
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National Council of La Raza

National Crittenton Foundation

National Disability Rights Network

National Foundation for Mental Health

National Juvenile Defender Center

National Juvenile Detention Associations (NJDA)

National Juvenile Justice Network

National Latina Institute for Reproductive Health

National Network for Youth

National Parent Teacher Association

National Partnership for Juvenile Services

National Rural Social Work Caucus

National Safe Place

National Women's Conference Committee

Nebraska Appleseed Center for Law in the Public Interest
New England Juvenile Defender Center

New Hampshire Association of Criminal Defense Lawyers
New Mexico CURE (Citizens United for Rehabilitation of Errants)
New Mexico Voices for Children

New York Center for Juvenile Justice

North Dakota Federation of Families for Children's Mental Health
Offender Aid and Restoration of Arlington, Inc.
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Ohio Juvenile Justice Network

Oklahoma Institute for Child Advocacy

Pacific Juvenile Defender Center

Partnership for Safety and Justice (Oregon)
Pennsylvania Coalition Against Rape

Pretrial Justice Institute (Washington, DC)

Prison Law Office

Prisoners' Legal Services of New York

Project IRENE

Project South

Project United Alliance (Indiana)

Prosperity Works (New Mexico)

Public Defender Service for the District of Columbia
Reform Sex Offender Laws of Indiana

Rhode Island Kids Count

RIHD Youth Initiative, Minority Youth Appreciation Society Center
Robert F. Kennedy Juvenile Justice Collaborative
Safe and Sound Campaign (Maryland)

Sasha Bruce Youthwork

Save the Children USA

Schuyler Center for Analysis and Advocacy
Sentencing Project

Sisters of Mercy West Midwest Justice Team

Sisters of Social Service, Buffalo, New York
Solidarity Committee of the Capital District (New York)
South Carolina Appleseed

Southern Center for Human Rights

Southern Juvenile Defender Center

Southern Poverty Law Center

Southwest Key Programs

Statewide Parent Advocacy Network of New Jersey (SPAN)
Student Peace Alliance

Support Center for Child Advocates (Pennsylvania)
SWAP Productions, LLC

Tamms Year Ten

TeamChild

Texas Association Against Sexual Assault

Texas Civil Rights Project

Texas Criminal Justice Coalition

The Black Children's Institute of Tennessee

The Center for HIV Law and Policy (New York)
The Children's Campaign (Florida)

The Coalition of Organizations and Individuals Nurturing Neighborhoods Successfully, Inc.
(C.O.ILN.N.S))

The Correctional Association of New York

The Embracing Project (Nevada)

The Equity Project

The Florida Youth Initiative, Southern Poverty Law Center
The Hosea Williams Help Save America Foundation
The Just Kids Partnership

The Peace Alliance
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The Public Justice Center (Maryland)

The Rebecca Project for Human Rights

The Robert F. Kennedy Children's Action Corps

The Sargent Shriver National Center on Poverty Law

The United Methodist Church, General Board of Church and Society
Tried as Adults (Idaho)

United Parents of Incarcerated Children and Youth

Unity Church of Denver

University of Michigan Law School Prisoners' Rights Organization of Students
V.O.T.E. (Louisiana)

VaCARES

Virginia CURE (Citizens United for Rehabilitation of Errants)
Voices for America's Children

Voices for Illinois Children

Voices for Michigan's Children

Voices for Vermont's Children

Voices for Virginia's Children

Washington Association of Churches

Washington Lawyers' Committee for Civil Rights & Urban Affairs
Welfare Rights Organization of Oakland County (Michigan)
West Virginia Citizen Action Group

Wilson Resource Center (lowa)

Wisconsin Council on Children and Families

Women's Prison Association & Home

World Knowledge Bank

Wyoming Children's Action Alliance

Youth Art & Self-empowerment Project (Pennsylvania)
Youth Empowerment Project (Louisiana)

Youth Justice Coalition (California)

Youth Justice Institute (California)

Youth Law Center

Youth Services, Inc. (Vermont)

YWCA of the Greater Capitol Region

Individuals

Anne Abbott, Advocate, Washington, DC

Janelle Abbott, Mississippi

State Representative Roberta Abdul-Salaam, House District 74, Georgia

Laura S. Abrams, Ph.D., Associate Professor and Doctoral Program Chair, Department of Social Welfare,
UCLA School of Public Affairs, California

Sean Adamcik, Father, ldaho

Shannon Adamcik, Mother, Idaho

Erika Rae Adams, J.D. Candidate, University of the District of Columbia David A. Clarke School of Law,
Washington, DC

Stephen R. Adkins, AAS, CDS, CDPT, Chemical Dependency Trainee, Multicultural Counseling
Services, Ltd., Washington

Christine Agaiby, J.D., Campaign Director, Center on Wrongful Convictions of Youth, Northwestern
University School of Law, Illinois

Starcia Ague, Research Study Assistant, University of Washington, Washington

Daniel Albert, Esg., Public Defender, Vermont
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Regina Kerr Alonzo, Pennsylvania

Mark Alter, Ph.D., Professor of Educational Psychology, Programs in Special Education, Department of
Teaching & Learning, Steinhardt School of Culture, Education & Human Development, New York
University, New York

Ysabel Amador, Family Member and Student, Rowan University, New Jersey

Kimberly Ambrose, Lecturer, Children and Youth Advocacy Clinic, University of Washington Law
School, Washington

Sarah Ameigh, Communications and Policy Assistant, American Humanist Association

Bieta Andemariam, Concerned Citizen, Massachusetts

Ginger Anderson, Missouri

John Anderson, Missouri

Jordan Anderson, Missouri

Vaughn N. Anderson, Florida

Eleanor Andrews, Concerned Citizen, Maryland

Paolo Annino, J.D., Ph.D., Co-Director, Public Interest Law Center, FSU College of Law, Florida

Jennifer Anthony-Mims, Florida

Professor Annette R. Appel, Associate Dean for Clinical Affairs, Washington University School of Law,
Missouri

State Representative Sherry Appleton, 23rd District, Washington

Cindy Archer, Professor, Loyola Law School, California

Amanda Arden, Mother, Georgia

Kathy Armstrong

Marianne Artusio, Director of Clinical Education, Touro College Jacob D. Fuchsberg Law Center, New
York

State Representative Kathy Ashe, House District 56, Georgia

Olivia Silber Ashley, Risk Behavior and Family Research Program, RTI International, North Carolina

E. Gregory Austen, Senior Director of National Programming, National Fatherhood Initiative

Barbara A. Babcock, Crown Professor Emerita, Stanford Law School, California

Simmie Baer, Litigation Director/Assistant Clinical Professor, Children and Family Justice Center,
Bluhm Legal Clinic, Northwestern University School of Law, Illinois

Kelsey Bair, Missouri

Douglas Baird, President and CEO, Baird Associates, Inc., Massachusetts

Helen Bajerk

Scott Baker, Missouri

The Reverend Kim Baker, Chaplain, Washington Episcopal School, Maryland

Yvette Farnsworth Baker, Assistant Public Defender, Direct File Juvenile Division, Florida

Jen Balboni, Ph.D., Assistant Professor, Curry College, Massachusetts

Liz Banks, California

Gregg Barak, Ph.D., Professor of Criminology and Criminal Justice, Department of Sociology,
Anthropology & Criminology, Eastern Michigan University, Michigan

Maya Barak, Graduate Student in Justice, Law & Society

Abby Barcomb, Missouri

Kelsi Bardwell, Florida

Denise Barns, Co-founder, Families Rally for Emancipation & Empowerment (F.R.E.E)

Carla Barrett, Ph.D., Assistant Professor, Sociology, John Jay College of Criminal Justice, New York

Sheryl Bassford, Missouri

Maketta Batts, Friend, Washington, DC

Caroline Bauer, Maryland

Mike Bauer

Sarah Becker, Ph.D., Louisiana State University, Louisiana

Pamela Bedford, Wisconsin
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Lori Behreng, Missouri

Joanne Belknap, Ph.D., University of Colorado, Colorado

Sharon Bell, Missouri

Kim Benavente, Missouri

Tina Benavente, Missouri

Peter J. Benekos, Ph.D., Professor, Mercyhurst College, Pennsylvania

Courtney D. Bennet, Youth Advocate, Washington, DC

René Bennett-Carlson, Managing Attorney, The Center for HIV Law and Policy, New York

Tracy Benson

Carla Benway, Concerned Citizen, Pennsylvania

Paul Berch, Esq., Public Defender (Ret.), Vermont

Sue Berkowitz, South Carolina Appleseed, South Carolina

Xochitl Bervera, Friend, Georgia

Dwayne Betts, Maryland

Erica M. Bettwy, LSW, Virginia

Laurie Bezold, Fusion Partnerships, Inc., Maryland

Samina Bharmal, J.D. Candidate, American University School of Law, Washington, DC

Cecile Doss Bibaud, Mother, South Carolina

Shay Bilchick, Former OJJDP Administrator and Current Research Professor/Center Director, Center for
Juvenile Justice Reform at Georgetown University Public Policy Institute, Washington, DC

Tamar Birckhead, Assistant Professor of Law, University of North Carolina School of Law, North
Carolina

Donna Bishop, Professor of Criminology and Criminal Justice and University Ombudsman, Northeastern
University, Massachusetts

Brion Blackwelder, Director, Children and Families Law Clinic, Shephard Broad Law Center of Nova
Southeastern University, Florida

Judith Blau, President, U.S. Chapter of Sociologists Without Borders, Professor of Sociology, University
of North Carolina, Chapel Hill, North Carolina

Carrie Blewitt, Virginia

Andrew Block, Director, Child Advocacy Clinic, University of Virginia Law School, Virginia

Jason Blonstein, Urban Master Teacher, New York University, New York

Sandy Bollinger, Missouri

Denise Paquette Boots, Associate Professor of Criminology, University of Texas at Dallas, Texas

Joan Botwinick, MSW, Retired Professional Social Worker, Missouri

John Bouman, President, The Sargent Shriver National Center on Poverty Law, Illinois

Joe Bounds, Missouri

Elizabeth Bowen, Concerned Citizen, Illinois

Bob Bowers, Founder and President, HIVictorious, Inc., Wisconsin

Yishai Boyarin, Assistant Clinical Professor of Law, Mediation Clinic, Hofstra University, New York

Anthony Boyd, Families and Friends Organizing for Reform of Criminal Justice, Louisiana

Beth Boyd, Missouri

Kari Boyd, Families and Friends Organizing for Reform of Criminal Justice, Missouri

Peggy Boyd, Families and Friends Organizing for Reform of Criminal Justice, Missouri

Shavon Boyd, Colorado

Tony Boyd, Families and Friends Organizing for Reform of Criminal Justice, Missouri

James E. Braggs, Jr., Concerned Citizen, Project South

Lynn S. Branham, Visiting Professor, St. Louis University School of Law, Missouri

Nancy C. Braxton, Health Analyst, RTI International, North Carolina

Beatty Breasch, Executive Director, Center for People in Need, Nebraska

Tom Breedlove, Senior Consultant, Missouri Youth Services Institute, Missouri

Catherine E. Brennan, Deputy Public Defender, Monterey County Public Defender Office, California
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Julie Briggs, Friend, Colorado

Mimi Brill, Public Defender, Windham County, Vermont

Preston A. Britner, Ph.D., Professor of Human Development & Family Studies, University of
Connecticut, Connecticut

Belma Brooks, Washington, DC

Heidi Topp Brooks, J.D., M.P.H.

State Representative Tyrone Brooks, House District 63, Georgia

Elizabeth Brown, Ph.D., Assistant Professor, Department of Criminal Justice Studies, San Francisco State
University, California

Ellennette Brown, Mother, Tennessee

Joshua D. Brown, Attorney, Maryland

Marilyn Brown, Ph.D., Sociology Department, University of Hawaii at Hilo, Hawaii

Tiffini Brown, Mother and Concerned Citizen, Pennsylvania

Alan Bruce, Ph.D., Department of Sociology, Quinnipiac University, Connecticut

Hoan N. Bui, Ph.D., Associate Professor, Department of Sociology, University of Tennessee, Tennessee

Doug Bullock, County Legislator, Albany County, New York

Gale Burford, Ph.D., Professor of Social Work, University of Vermont, Vermont

Dr. Amanda Burgess-Proctor, Criminologist, Oakland University

Alison S. Burke, Ph.D., Assistant Professor, Department of Criminology and Criminal Justice, Southern
Oregon University, Oregon

James A. Burke, U.S. Administrative Law Judge, Albuguerque Office of Disability Adjudication and
Review, New Mexico

Teri Burke, Missouri

Walter Burkhardt, Concerned Citizen, Georgia

Caitlin Burlett, Wild Carrot Farm, Vermont

Amy Burns, Friend and Advocate, Massachusetts

Sue Burrell, Staff Attorney, Youth Law Center, California

Robert Bursik, Jr., University of Missouri - St. Louis, Missouri

Karen Burton, Concerned Citizen, Delaware

Michael Burton

Sheila Burton, Missouri

Vic Burton, Kansas City Criminal Justice Task Force, Missouri

Christine Busch-Nema, Mother, Missouri

Helen Butler, Georgia

Jeffrey Butts, Ph.D., New York

Travis Calkins, Missouri

Susan Camp, Vermont

Jackie Campbell

Patricia E. Campie, Ph.D., Director, National Center for Juvenile Justice, Pennsylvania

Michelle Cannon, Missouri

Tony Cardenas, City Councilman, Los Angeles, California

Ann Carey, Partner, Carey & Lillevik, PLLC, Washington

Minnie Carey, Human Rights Activist

Leo Carroll, Ph.D., Concerned Citizen, Rhode Island

Kay Carron, Missouri

Rich Carron, Missouri

Melvin W. Carter, 111, Ward 1 Council Member, City of Saint Paul, Minnesota

Suzanne Carter, Director, Unity Center for Spiritual Wholeness, Colorado

Katina Castillo, California

Gabriella Celeste, Director, Child Policy, Schubert Center for Child Studies, Case Western Reserve
University, Ohio
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Tracy Cellucci, Washington, DC

Frank P. Cervone, Executive Director, Support Center for Child Advocates, Pennsylvania

Roger Chan, Executive Director, East Bay Children's Law Offices, Inc.

Tonya Chandler, Mother, Texas

Angela Chang, Staff Attorney, Children's Law Center, Kentucky

Andrew Chapin, Director of Public Interest Scholars, Fordham Law School

Chris Chariton, LCSW, Indiana

Emily S. Chasse, Burritt Library, Central Connecticut State University, Connecticut

Pachelle Chatman, Missouri

Betty Chemers, National Academy of Sciences, Maryland

Kami Cheney, Missouri

Robbie Cheney, Missouri

Smetna Chhabra, J.D. Candidate, University of the District of Columbia David A. Clarke School of Law,
Washington, DC

Lauren Chilson, Concerned Citizen, Oregon

Sean Christie, School of Criminology and Criminal Justice, Northeastern University, Massachusetts

David Chura, Author, "I Don't Wish Nobody to Have a Life Like Mine: Tales of Kids in Adult Lockup®,
Massachusetts

Tina Cituk, Sister, South Carolina

Betty J. Clark

Jerry N. Clark, Concerned Citizen/Activist, Washington, DC

Polly Clark, Missouri

Roger S. Clark, Board of Governors Professor, Rutgers University School of Law, New Jersey

State Representative Alison Clarkson, Windsor 5 District, Vermont

Emmanuel Claxton

Todd Clear, Dean, Rutgers University, New Jersey

Alisa Cleveland, Missouri

Josephine Clorey, Washington, DC

Ruth Clough, Esq., Vermont

Jennifer E. Cobbina, Ph.D, Assistant Professor, School of Criminal Justice, Michigan State University,
Michigan

Jeffrey Cohen, Criminal Justice Professor, Worcester State University, Washington

Laura Cohen, Clinical Professor of Law, Rutgers Law School, New Jersey

Ellen G. Cohn, Ph.D., Associate Professor, Department of Criminal Justice, Florida International
University, Florida

Lesley Coleman, Missouri

Linda Coleman, Missouri

Matt Coleman, Missouri

Phyllis Coleman, Professor of Law, Shepard Broad Law Center, Nova Southeastern University, Florida

Vivian Colemire, Academic Coordinator, Political Science and Criminal Justice, Northern Kentucky
University, Kentucky

Frances L. Collins, Family Member, Virginia

Greg Collins, Missouri

Pam Collins, Missouri

Rosemary Collins, Mother, Alabama

Taylor Collins, Missouri

Tyler Collins, Missouri

Eric Connolly, Florida

Johanna Conroy, Concerned Citizen, New York

Kerry Max Cook, Author, "Chasing Justice"
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Brec Cooke, J.D. Candidate, University of the District of Columbia David A. Clarke School of Law,
Washington, DC

Patricia Cooney, Attorney at Law

Kendehl Corley, Washington

Hollie Cormier

Rosemary Corr, Missouri

Mark E. Correia, Ph.D., Associate Professor & Chair, Department of Justice Studies, San Jose State
University, California

Michael A. Corriero, Executive Director, New York Center for Juvenile Justice, New York

Jennifer Cossylean, Ph.D. Candidate and Graduate Assistant, Loyola University-Chicago, Illinois

Allison M. Cotton, Ph.D., Associate Professor, Department of Criminal Justice and Criminology,
Metropolitan State College of Denver, Colorado

Nancy Coughlin, Connecticut

Mark E. Courtney, Professor, School of Social Service Administration, University of Chicago, Illinois

Betty Couvertier, Producer, Alternative Perspectives

Alexandra Cox, Soros Justice Fellow and Doctoral Candidate, University of Cambridge

Amanda K. Cox, Ph.D., Assistant Professor of Criminal Justice, Pennsylvania State University, Altoona,
Pennsylvania

Jacquelyn Cramer, BVM, Campaign Writer, Sacred Heart Southern Missions, Mississippi

Cathryn S. Crawford, Clinical Associate Professor, Northwestern University School of Law, Illinois

Angela West Crews, Ph.D., Department of Criminal Justice and Criminology, Marshall University, West
Virginia

Kari Cribari, Juvenile Restorative Panel Coordinator/Diversion Case Manager, Youth Services, Inc.,
Vermont

William Cristman, Esg., Vermont

Laura C. Crolla, Esq., Assistant Regional Counsel, Office of Regional Criminal Conflict & Civil Regional
Counsel, 5th District, Florida

Xilonin Cruz-Gonzalez, President, Board of Education, Azusa Unified School District, California

Richard Culp, Ph.D., Associate Professor, Department of Public Management, John Jay College of
Criminal Justice, New York

Dave Curry, Professor Emeritus, University of Missouri - St. Louis, Missouri

Thomas Cushman, Board Certified Criminal Trial Lawyer, Florida

Dan Dailey, Youth Justice Advocate, Texas

Michael J. Dale, Professor of Law, Nova Southeastern University Law Center, Florida

Julianne Darlington, Missouri

Crescent Davenport, Missouri

Kurt Davidson, Missouri

Megan Davidson, Missouri

Rose M. Davis, Concerned Mother, Colorado

Dylan Nicole de Kervor

Ellen Deiermann, Families and Friends Organizing for Reform of Criminal Justice, Missouri

Maria Deiermann, Families and Friends Organizing for Reform of Criminal Justice, Missouri

Michele Deitch, Author of "From Time Out to Hard Time: Young Children in the Adult Criminal Justice
System", Senior Lecturer, Lyndon B. Johnson School of Public Affairs, University of Texas, Texas

Mark Devenport, Missouri

Jesus Diaz, Arizona

Frank DiCataldo, Ph.D., Assistant Professor of Psychology, Roger Williams University, Rhode Island

State Representative Mary Lou Dickerson, 36th District, Washington

Elois Digeui, Aunt

Michelle Dillard, LCSW-C, Maryland

Judith DiNardo, Ohio

17



Sherri DioGuardi, Instructor, Department of Criminal Justice, Sociology, and Social Work, Elizabeth City
State University, North Carolina

Danielle Dirks, Doctoral Candidate, Department of Sociology, University of Texas at Austin, Texas

Carol Dirnberger, Missouri

Kimberly D. Dodson, Ph.D., Assistant Professor, Western Illinois University - Quad Cities School of
LEJA, Hllinois

State Representative Anne Donahue, Washington 2 District, Vermont

Sissy Donahue, Missouri

Shane Donovan, Public School Teacher, Teach for America, Pennsylvania

Charlotte T. D'Ooge, Development & Communications Director, Juvenile Justice Project of Louisiana,
Louisiana

Amanda Dooley, Missouri

James Dooley, Missouri

M. Dorris, Pennsylvania

Jen Douglas, Grants Coordinator, United for a Fair Economy, Massachusetts

Brandon Dover, Nevada

Nancy E. Dowd, Professor and David H. Levin Chair in Family Law, Director, Center on Children &
Families, Fredric G. Levin College of Law, University of Florida, Florida

Corey Dreher, Missouri

Pat Dreher, Missouri

Terri Drew, Connecticut

Joshua Driver, Brother/Concerned Citizen, Oregon

Kimberly DuBina, State Leader, Reform Sex Offender Laws - Indiana, Indiana

Clarence Shaheed DuBois, Uncle, Advocate, and Concerned Citizen, Georgia

Elyse Dupee, Administrative Manager, Jefferson County Youth Advocate Program, New York

N. Jeremi Duru, Associate Professor, James E. Beasley School of Law at Temple University,
Pennsylvania

Troy Duster, Silver Professor of Sociology, New York University, New York

Kate Duvall, JustChildren, Legal Aid Justice Center, Virginia

Elizabeth DuVerlie, Advocate and Public Health Professional, Maryland

Chris Eakin, Missouri

Heather Eakin, Missouri

Peter Edelman, Professor of Law, Georgetown University Law Center, Washington, DC

James S. Egar, Chief Public Defender, Monterey County Public Defender Office, California

Mylinda Elliott, Parent and Advocate, Louisiana

Jessica Ellis, Missouri

Shanda R. Ellis, Probation Officer, 14th CSU - Henrico County, Virginia

Preston Elrod, Ph.D., Undergraduate Program Coordinator, Department of Criminal Justice, Eastern
Kentucky University, Kentucky

Patricia Elston

Dennis D. Embry, Ph.D., President/CEO, PAXIS Institute, Arizona

Rodney L. Engen, Ph.D., Associate Professor of Sociology and Criminal Justice, University of Arkansas -
Fayetville

Christine Ernst

Finn Esbensen, E. Desmond Lee Professor of Youth Crime and Violence, Chair, Department of
Criminology and Criminal Justice, University of Missouri - St. Louis, Missouri

State Representative Stacey Evans, House District 40, Georgia

Wayne C. Evans, MSW, Ph.D., Associate Professor/Program Director, lllinois

Rebecca Fabiano, MS.Ed, Concerned Citizen, Pennsylvania

Jeffrey Fagan, Columbia Law School, New York

Eileen Farley, Northwest Defenders Association, Washington
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Elizabeth Farquhan, Missouri

Jill Farrell, Ph.D., Director, Maryland Center for Juvenile Justice Innovations Institute, University of
Maryland School of Medicine, Maryland

Brenda Fashola, Illinois

Julie Faubion, Concerned Citizen, Colorado

Shaena Fazal, Advocate, Friend, Defense Counsel

Maria Febbo, Ph.D.

Barbara A. Fedders, Clinical Assistant Professor of Law, University of North Carolina School of Law,
North Carolina

Barry C. Feld, Centennial Professor of Law, University of Minnesota Law School, Minnesota

Mary Feldmann, Concerned Citizen

Stephanie Aida Felix, Graduate Student, Teachers College, Columbia University, New York

Robert Filipiak, Missouri

Jim Finckenauer, New Jersey

Michelle Fine, Distinguished Professor of Psychology, The Graduate Center, CUNY, New York

Kelli Finley, Concerned Citizen, California

Carlen A. Finn, Vermont

Lois Fischbeck, Maryland CURE, Maryland

Diana Fishbein, Ph.D., Senior Fellow and Scientist, Transdisciplinary Science and Translational
Prevention Program, Molecular Epidemiology, Genomics, Environment and Health, RTI
International, Maryland

Clara Fister, Advocate

Shannon Fitzgerald

Andrea Fitzroy, Concerned Citizen, Georgia

Marsha Flores

Matthew Florez, Youth Advocate, Colorado

State Representative Virgil Fludd, House District 66, Georgia

Dawn Folsom, Founder, Project United Alliance, Indiana

Brianna Ford, J.D. Candidate, University of the District of Columbia David A. Clarke School of Law,
Washington, DC

Chuck Ford

Seth Ford, Juvenile Justice Reform Advocate, Colorado

Sarah Jane Forman, Faculty Fellow, Washington University School of Law, Missouri

Lisa N. Fornnarino, Research Analyst, RTI International, North Carolina

Miranda Fortenberry, Office Administrator, Humboldt Mediation Services, California

Lisa R. Fortuna, Child and Adolescent Psychiatrist and Assistant Professor of Psychiatry, University of
Massachusetts Medical School, Massachusetts

Kathryn J. Fox, Ph.D., Vice President, United Academics, Associate Professor, Department of Sociology,
University of Vermont, Vermont

State Senator Sally Fox, Chittenden, Vermont

Kathy Franks, Pennsylvania

State Representative Patsy French, Orange-Addison District 1, Vermont

Richard W. Friedman, Criminal/Juvenile Justice Consultant, Maryland

Dr. Erik Fritsvold, Assistant Professor of Criminology/Sociology, University of San Diego, California

Allison Fulcher, Esg., Vermont

Lou Furman, Concerned Citizen, Louisiana

Laura Furr, Maryland

Craig B. Futterman, Clinical Professor of Law, University of Chicago Law School, Illinois

Jenni Gainsorough, Court-Appointed Special Advocate for Youth and Abused Children, Washington

Donna Gallagher, North Carolina

Natalie Galler, Missouri
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Becky Gammon, Missouri

Bill Gammon, Missouri

Jamie Gammon, Missouri

Norman Gammon, Missouri

Kristin Johnson Gardner, M.A., Doctoral Candidate and Graduate Assistant, University of Florida,
Florida

Nicole Garro, Connecticut

Malachi Garza, Concerned Citizen, California

Jacinta Gau, Assistant Professor of Criminal Justice, California State University, Bernardino, California

Stewart Gay, Brother, Washington, DC

Erika Gebo, Ph.D., Co-Director of the Center for Crime & Justice Policy Research, Department of
Sociology, Suffolk University, Massachusetts

Martin Geer, Professor of Law, University of Las Vegas at Nevada Boyd School of Law, Nevada

Richard Charles Gehrke, Minnesota

Gil Geis, Professor Emeritus, Criminology, Law and Society, University of California, Irvine, California

Gay Gellhorn, Maryland

Courtney George

Judy Gerhardt, Mother, Colorado

Jesse Gibson, Missouri

Judy Gillen, Concerned Citizen and Mother

Sarah Glasgow, Concerned Citizen, Maryland

Theresa Glennon, Feinberg Professor of Law, James E. Beasley School of Law at Temple University,
Pennsylvania

Sherry Gold, Los Angeles County Alternate Public Defender's Office, Juvenile Mental Health Court,
California

Mark M. Gonzalez, Louisiana

Sala Nolan Gonzalez, Minister for Criminal Justice and Human Rights, United Church of Christ/Justice
and Witness Ministries, Ohio

Sara Goodkind, Assistant Professor of Social Work, University of Pittsburgh, Pennsylvania

State Representative Roger Goodman, 45th District, Washington

Pat Gorton, Fiscal Analyst, Pennsylvania

Lee Gosselin, Advocate, Virginia

Anthony Goulet, Father, Advocate, and Concerned Citizen, Texas

State Representative Maxine Grad, Washington 2 District, Vermont

Shawn Grady, School Teacher, Massachusetts

Nancy Gradys-Jones, Friend and Advocate, Colorado

Adrienne Gray, Concerned Citizen, Maryland

Adrienne Gray

Cynthia Gray

Tia Gray

Toya Gray, Mother and Friend, Illinois

Chandra Grayson, Concerned Citizen and Advocate, Juvenile Justice Project of Louisiana, Louisiana

Jason J. Green, Virginia

Sally Terry Green, Associate Professor, Thurgood Marshall School of Law, Texas Southern University,
Texas

Carolyn Greenspan, LCSW, Social Worker, Los Angeles County Public Defender's Office, California

Randall Grometstein, Ph.D., Associate Professor and Chair, Behavioral Science Department, Fitchburg
State University, Massachusetts

William Joseph Groom, Family Member, Virginia

Luann Grout, Mother, Colorado
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Albert J. Grudzinkskas, Jr., J.D., Clinical Associate Professor of Psychiatry, Coordinator of Legal
Studies, Department of Psychiatry, University of Massachusetts Medical School, Massachusetts

Joe Guggenheim

Davone Guillory

Pamela Guillory

RJ Guillory

Stephanie Guilloud, Co-Director, Project South

Vicky Gunderson, Mother, Wisconsin

Alice Gunn, Washington, DC

Carolyn Gunn-Butner, Wife, Colorado

Jessica Gusberg, Social Worker, Juvenile Rights Practice, Legal Aid Society, New York

Sylvia Hacaj, Board Member, Campaign for Youth Justice, California

Carvin Haggins, Concerned Citizen

Calvin Haines, Father, Pennsylvania

Terence Hallinan, Former District Attorney, San Francisco, California

Trish Halloran, Esq., Vermont

Holly Hancock, Student, American University, Washington, DC

Toni Hanks, Concerned Citizen

Kathleen Hanrahan, Ph.D., Professor, Department of Criminology, Indiana University of Pennsylvania,
Pennsylvania

Elizabeth Hanson-Metayer, Vermont

Joseph D. Harbaugh, Professor of Law and Dean Emeritus, Shepard Broad Law Center, Nova
Southeastern University, Florida

Sandra Harber, Director of Community Services, Indiana County Community Action Program, Inc.,
Pennsylvania

Steve Hardin, Missouri

Ryanne Hargrave, Daughter, Nevada

Jason Harris, Friend, Maryland

Khaleedah Harris, Executive Director, The Coalition of Organizations and Individuals Nurturing
Neighborhoods Successfully, Inc. (C.0.1.N.N.S.)

Norvell Harris

Sharella Harris

Alex Hassinger, Missouri

James Hassinger, Missouri

Bridget D. Hawkins, Esg., Ohio

Christopher Hawthorne, Clinical Professor, Loyola Law School, California

Sister Marie Amelie Hawxhurst, RSM, Arkansas

Jameelah J. Hayes, Esq., Legal Director, Legal Information for Families Today, New York

Susan Hazeldean, Robert M. Cover Fellow, Yale Law School, Connecticut

Yolanda Hebron, Missouri

Sharon Kiley Heck, Kentucky

State Representative Joe Heckstall, House District 62, Georgia

Florence Hedeen, Advocate for Social Justice, Minnesota

Charlie Heinberg, Education Outreach Coordinator, CCCS of the North Coast, California

Aaron Heinrich, Board President, Youth Justice Institute, California

Tiffany Heltrop, Missouri

Jeremiah Hendrickson, Families and Friends Organizing for Reform of Criminal Justice, Missouri

Suzanne Hendrickson, Families and Friends Organizing for Reform of Criminal Justice, Missouri

State Representative Michele Henson, House District 87, Georgia

Christine Henze, Colorado

Christopher Henze, Colorado
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John Henze, Colorado

Molly Henze, Colorado

Helen Hernandez, Concerned Citizen, Georgia

John Hien, Concerned Citizen, Wisconsin

Laura E. Higdon

Dana E. Hill, Concerned Citizen, Washington, DC

Johnnie Hill

Marjorie Hill PMHCNS-BC, MFT, Mental Health Professional

Talarra Hill, Missouri

Glen R. Hilton, Mental Health and Juvenile Justice Professional, Texas

Amy Hinkle, Missouri

Charlie Hinkle, Missouri

Joan Whitman Hoff, Professor of Philosophy, Director of The Ethics Center, Lock Haven University of
Pennsylvania, Pennsylvania

Scott A. Hoke, Assistant Professor of Criminal Justice, Cedar Crest College, Pennsylvania

Megan Holahan, California

Jeanne Holcomb, Florida

Michelle Holden, Delaware

Kristi Holsinger, Ph.D., Associate Professor of Criminal Justice & Criminology, University of Missouri -
Kansas City, Missouri

Sherrie F. Holt, Concerned Citizen, Pennsylvania

Marc Homer, Kids COUNT Director, Wyoming Children's Action Alliance, Wyoming

Dorothy E. Hooks, PsyD, Florida

Rev. Jeff Horejsi, Minnesota

Brian Horrell, Missouri

Wanda Hoskins, Concerned Grandparent

Lt. Col. Ev Howe, USAF (Ret.), Georgia

Leslie Howell, Accounting Manager, MDC, North Carolina

Cindy Huey, Missouri

Kirstin Huey, Missouri

Tim Huey, Missouri

C. Ronald Huff, Ph.D., Criminologist and Former President,, American Society of Criminology,
California

Tashena Huff, Missouri

Martha K. Huggins, Tulane University, Louisiana
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Washington, DC

Pat Hussain, Georgia

Belinder W. Hymes, MSW/LCSW, Parent, Mississippi

Stuart Inman, Missouri
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Lillian Laraque, Mother, Tennessee

Janet LaRue, Friend, Louisiana

State Representative Brent Lasater, 53rd District, Missouri
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Dianna Lawyer-Brook, Ph.D., CEO/Sr. Evaluator, AdRem Research and Evaluation, Colorado

Theresa Lay-Sleeper, Juvenile Justice Specialist, Vermont

Carrie C. Lee, Director, Juvenile Justice Center, Barry University Dwayne O. Andreas School of Law,
Florida
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Kristy N. Matsuda, Ph.D., Professor, Department of Criminology and Criminal Justice, University of
Missouri - St. Louis, Missouri

Betsy Matthews, Kentucky

Tiffany Matthews

Virginia L. Mattson

Elizabeth Jane May, Maryland

Dulcie Mayberry, Missouri

Ken Mayfiled, Missouri

Annemarie Maynard, Educator, Florida
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J. Mitchell Miller, Ph.D., Professor of Criminal Justice, University of Texas, San Antonio, Texas

Kyle Miller, Missouri

Kyra Nicole Millich, California

Seyed Mirmajlessi, Graduate Student, Criminology & Criminal Justice, Eastern Michigan University,
Michigan

Linda Sue Mitchell, Aunt,

Olga Mitchell, Concerned Citizen, California
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Daniel Murrie, Ph.D., Institute of Law, Psychiatry, and Public Policy, University of Virginia School of
Medicine, Virginia

Kim Muske-Lynch, Paralegal, Indiana
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Amber Palmer, Missouri

Lindsay Palmer, Director of Education, King County Sexual Assault Resource Center

Theresa Palmer, Missouri

Mali Guitteny Parke
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Nick Parsons, Ph.D., Assistant Professor of Sociology, Department of Sociology, Anthropology, and
Social Work, Eastern Connecticut State University, Connecticut

Adele Pastor, Esq., Vermont

Carl Patillo

Pam Patton, President, Coalition of Advocates for Equal Access for Girls, Oregon
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Testimony of Linda Bruntmyer
Hearing before the Senate Committee on the Judiciary
"The Prison Rape Reduction Act of 2002"

July 31, 2002

Thank you for piving me this opportunity to testify. My name is
Linda Bruntmyer, and I am here today to tell you about my son, Rodney
Hulin.

When Rodney was sixteen, he and his brother set a dumpster on fire in
an alley in our neighborhood. The authorities decided to mauke an example
of Rodney. Fven though only about 5500 in damage was caused by the fire,
they sentenced him to eight years in an adult prisen.

We were [rightencd for him from the start. At sixteen, Rodney was a
small guy, only 3°2 and ahout 125 pounds. And as a first-time offender, we

knew he right be targeted by older, tougher, adult inmates.



Then, our worst nightmares came free. Rodney wrote us a letter
telling us he'd heen raped. A medical examination had confirmed the rape.
A doctor found tears in his rectum and ordered an HIV test, because, he told
us, one-third of the prisoners there were TV positive.

3ut that was only the beginning. Rodney knew 1f he went hack inlo
the genceral pepulation, he would be i denger. He wrote to the authorities
requesting to be moved 10 a safer place. He went through al! the proper
channels, bol he was denicd.

After the first rape, he was retwrned to the general population. There,
he was repeatedly beaten and forced to perform oral sex and raped. He
wrote for help again. In his grievance letter he wrote, “1 have been sexually
and physicaily assaulied several Umes, by several inmates. [ am alraid to go
to sleep, to shower, and just about evervthing clse. 1am alraid that when |
am doing these things, I might dic at any minuwle, Please sir, help me”

Still, officials told him thar he did not meet “emergency grievance
eriteria.” We all tried 1o got him o a safe place. 1 called the warden, trying
to fipure out what was pomng on. {le said Rodney needed to grow up. Tle
said, “T'his happens cveryday, Tearn o deal with it 1€°s no big deal.”

We were desperate. Rodney started to violate rules so that he would

be pul in seprepation. After he was finally put in segregetion, we had about



a tep minute phone conversation. [le was crying. He said, “Mom, I'm
emotionally and mentally destroyed.”

That was the [ast time [ heard his voice. On the night of January 26,
1996, my son hanged himsell in hls cell. He was seventecn and afraid, and
ashamed, and hopeless, He laid in a coma for the next four months before
he died.

Sadly, I know thal Rodney is not alone. The human rights group Stop
Prisoner Rape gets calls and letters everyday from men and women who
have survived prisoner rape and {rom their family members asking them for
help, asking them to help them move to a safer place, asking them to help
protect their loved ones who arc being raped, asking them to explain why
there is ne ore in anthority that will step in and say, “No! This is not justice,
This 1s not right.”

I strongly support this legistation because it will stop prisons from
ignoring pleas for help {rom people like my son,

We know that what happened to Rodney could have been prevented.
There are ways 10 protect the vulnerable inmates and ways to respond to the
needs of prisoners who have been scxually assaulted. Even so, vulnerable
prisoncrs are being sexually brutalized across the country, everyday,

Rodney tried to ask for help, and 1 tried too. But nothing was done.



1 am asking please, sirs. Please support this legistation. It is urgently,
desperately needed. Rape in prison should no longer be tolerated. It
destroys human dignity, it spreads discase, it makes people more angry and
violent. It kills.

This is NOT what we mean when we say justicc. Rape should not be

considered a part of punishment. Rape is always a crime,



STATEMENT OF DEBORAH LaBELLE, ESQ.

CHAIRMAN WALTON: Ms. LaBelle.
MS. LaBELLE: Thank you.

I*"m going to address my remarks mostly to
jJuveniles who are housed in adult facilities, and
there®s special vulnerability in that placement.

The last study that a lot of people cite is
over -- nearly 15 years old, 1989, a study of youth
in prisons and state training schools, and it
reported that youth are at greater risk than their
peers that are kept in juvenile facilities, who have
been placed in an adult facility. |In fact, it
estimated that sexual assault occurs five times more
likely for juveniles who are housed in an adult
facility than in a juvenile facility. And 1 think
that given the statistics and the information we"ve
been collecting in some of our midwest prisons, that
that is currently a seriously, seriously
underestimated number of the special threat to youth
who are in adult facilities.

I1"m going to talk a little bit about girls
first and the sort of daunting tasks that this
Commission has with both girls and boys in even
getting to the reporting issue. The children who are
in adult facilities are especially low to report. In
my capacity as either a private practitioner, working
as a senior Soros fellow, working for the State Bar

of Michigan and for the ACLU, myself and my staff for



the last ten years have been going into prisons and
adult facilities, both women®s and men®s, about two
to three times a week.

We get about 12 calls a day from the
prisons, a day. And a significant amount of them
are -- a growing amount are from juveniles who are
held in adult facilities. Those calls break down
mostly to sexual-abuse issues and health-care issues.
But the only reason we get the calls is that we are a
significant presence over a long period of time for
these kids. And they do not report readily. They
have -- they are in --

The girls, for example, in Michigan, at the
age of 14, you can go into the adult prison and you
are put in general population. 14-year-olds in --
are represented -- 14, 15, 16 go directly into the
adult facility in the women®"s facilities. They are
guarded by male custodial staff. They have an
incredible fear of the older male staff. |If you take
the general recognition that there"s an incredible
power differential between male staff and female
prisoners, based both on socialized gender issues as
well as the power of the uniform over the prisoner,
and you add to that the age differential, you have an
incredibly and very potent differential in power.

Young girls that go in that are supervised
by male staff two, three times their age are not

going to come forward when they are sexually



approached very readily.

The other thing is that they are children.
They are still children. 14- and 15-year-old girls,
they lack the cognitive skills and abilities of
adults to step forward and say what®s going on. And
they look around and they see the system that"s in
place and they have a difficult time stepping out of
that and being the one to put themselves front and
center.

They have a lack of knowledge of the system
when they go into the adult system, which is
sometimes very complex in the reporting mechanisms.
And they have both a childlike fear of not being
believed, as well as the sense that no matter what
happens that they"re guilty for it.

And 1 think that most child psychologists
who talk about even the simple act of a parental
divorce, children feel they"re responsible for what
adults do and what happens. When you put them in the
prison context and they"re sexually assaulted -- and
based upon our data that we"re collecting, we believe
that women -- girls that are in a women®s prison have
20 times -- have 20 times more risk of being sexually
assaulted by custodial than general population. And
that i1s based upon almost ten years of going in and
talking to the girls and following them through.

When they report, they often report when
they*"re much older or when they*re safe. They don"t

report during the first couple of years that they"re



in the prison. And when they do, it"s often with
severe consequences. The girls that are coming
forward have -- are being placed often in a secure
environment when they do report, which is a
segregation or a hole. And, in general, the younger
girls have much more difficulty serving time in
isolation than adult women. They lack the resources.
And the fear of going to the hole is almost as strong
for a number of the girls that report as the fear of
some of the sexual touching. And so they are caught
and they have a lack of ability to go to anyone that
they trust in that system to report.

In addition to the -- 1 think the lack of
reporting -- the difficulty in reporting, the girls
suffer from a lot of the privacy violations in a very
different way than the older women do. And that"s
not to diminish the privacy violations for women that
1*11 talk about later, but that for young girls
especially, their sense of privacy about their bodies
is very intense. And so to be viewed in the showers
by older male staff, to be viewed while on the toilet
is excruciating for these young girls.

They have been taught, they have been
socialized that they are entitled to a certain zone
of privacy. Men don"t come in on you. Older
brothers don®"t come in on you, and certainly strange
men don®t come in on you in the showers and in the

bathrooms and when you®re dressing and undressing.



What they see, whether it"s supposed to be a
professional officer or not, is a sexualized gaze
that"s so degrading to them that it"s very difficult
to function in the environment that they®"re in. And
I think that myself and my staff, who have sat in
many meetings of young girls coming forward while
others are sucking their thumbs in group meetings, if
I have one recommendation to this Commission, it is
they don"t belong in the adult facilities. You
cannot safely house young girls in adult female
facilities.

I don*t think that -- the task of getting
them to report is so daunting that 1 urge this
Commission very strongly to take the concept of the
recognition that they should not be housed in adult
facilities where they are guarded as if they are
women and capable of functioning in that way.

Because they cannot. And the trauma to them is
long-lasting and not being addressed at all.

CHAIRMAN WALTON: And you"re saying that should
be a categorical position? You don"t think that
there are some girls who, because of their maturity,
can function within an adult facility?

MS. LaBELLE: 1 think that, cognitively, 1°m sure
that there are differences. You know, though,
generally they say that children are not cognitively
developed until 18, at least, and there are -- I™m
sure there are exceptions also for people who can

drive at 14 because they"re mature enough, even
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though we set these lines. Or vote or do a number of
these things.

I don"t mean to diminish your question, but
I"m sure there"s exceptions, but I have not seen the
kind of screening process or the ability of any
facility to do the kind of deep analysis to determine
whether that girl is capable of functioning in that
women"s facility, or at least to make it cost
effective to do it.

I want to talk a little bit about boys as
well. 1"ve been working with a group -- and it"s a
particular group of boys who have been sentenced to
life in prison, without the possibility of parole.
So they"re a little unique, in that they"ve created
either aiding-and-abetting felony offenses or

homicide offenses, and they have, again, at the age

of 14 up -- and the youngest one we deal with has
been 14 -- been placed in adult facilities to serve
their time until they"re -- you know, for the rest of

their life, actually. But they start out in adult
facilities.

Working -- and their issue is not with so
much custodial staff. 1In fact, | haven®t had a
single report. And the group I"m working with is not
huge. 1It"s 310. 310 in one state. And then 110 in
two other states. So less than 500 boys. But they
have been placed directly into adult, again,

general-population facilities, often starting at
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maximum level. Because of their life sentence, they
start in the highest custody because of their
sentence, and then they"ll work their way down based
upon what their behavior is.

And almost 80 percent of them work
themselves down to the lowest level by the time
they"re 21. But 80 percent, 80 percent, of these
boys have reported that within the First year they"ve
been sexually assaulted by adult male prisoners.

80 percent. That"s an astronomical number.

And so what they talk about is that when
they come in that they have all the difficulties of
being a very young person in -- sometimes the
youngest in their unit and that they are an immediate
target. And they have very few alternatives. They
can fight, at which they understand that they will go
to the hole. And then there"s an incredible fear of
that isolation.

IT they don*t fight, they can find a
protector. They can try to talk to the officers.
But, in general, their concept of being a snitch is
as dangerous as being -- giving in to some of the
sexual overtures.

And I wanted to read, because 1 think one of
the boys wrote to me and he, just in a paragraph,
sort of gave his dilemma of being in an adult
facility. And he was in a Michigan facility. And he
wrote:

"After a long trial and a four-day wait
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for the jury, 1 was convicted. 1 tried not
to cry as a child would. I stood and held
my head up and 1 took my punishment, nodded
understanding. 1 asked my judge, after |
apologized to everyone, what could I do.

"1 was sent to the maximum security
prison at Muskegon. 1 walked in totally
afraid. 1 saw men in there. 1 thought 1
would go to prison with people my age.
That"s what my lawyer told me, but that
wasn"t the case. 1 just thought, well, this
is it.

"1 went to the recreation area and sat
alone. 1 felt them all looking at me. 1
was very pale because 1 had been in jail for
two years and 1 hadn"t really been outside.
It seemed like | was the youngest person in
a sea of men.

"Many asked me if 1 needed anything.
They started crowding around me. How much
time did 1 get. 1 tried not to answer. |1
tried to be left alone.

"The first one month was the hardest.
You have a test. Are you a rat? Are you
able to be pressed for money, sex or mule
work? Was 1 going to be a person that moves
in drugs for other people? Almost all the

young ones are asked to do that. Some are
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forced. |If you are a rat, 1 believed 1
would not survive. That means don"t tell
the officers anything, not even if you"re
having trouble.

"One day going to the shower -- 1 had
been there two months. 1 tried not to do it
much. 1t was only my second time to the
showers. 1 was afraid. Two men came in and
tried to press me. | started squirting my

shampoo in their eyes and swinging hard as 1

could left and right. 1 lived. 1 did live.
I wasn"t a rat. | lived. 1 guess | was
fortunate.”

That was his experience, and it"s really
indicative. 1 don"t read that as a one in -- the
only one I1°ve got like this, but 1 have hundreds of
letters like this.

And, again, there is no reason to put
jJuveniles in adult facilities. 1 really would urge
the Commission to consider that.

There are maximum-security juvenile
facilities. And 1"m not saying they aren”"t without
problems, but to put kids who have no ability to
really deal with what"s coming at them and the
complexity of it in adult facilities —- if there's
one recommendation, that is the one 1 would make.

Secondly, for those who have been -- gone in
as children, 1 think that the -- and many who are

coming out, 1 think they significantly need
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treatment. 1 think they have been damaged in a way
that -- with trauma, and they certainly can®"t talk on
the inside. A young boy cannot admit on the inside
that he®"s been raped. The weakness of being in that
position, unless you have nothing else to lose, is
incredible. So you do not go out -- go and confess
to a counselor and then go out in the general
population as someone who has either both snitched
and has been raped and has, as many of the boys say,
had their manhood taken from them, because otherwise
you cannot survive in that environment.

So 1 think that a mechanism for when they"re
coming out to get them some treatment so that they
function on the outside is a really serious issue for
this Commission, because I think in addition to
what"s happening inside we have to deal with the fact
that the majority of people who go in come out. And
they come out in ways that make them very difficult
to function on the outside.

And 1 would just like one more point: In
the jails we do require that juveniles be separated
from adults, and there is much -- you know,
specifically for the boys, who are separated from
sight and sound from adults, there is very little
sexual abuse that is reported based on our
interviews. There are difficulties there, as there's
long-term isolation, no outside, you know, a lot of

mental-health problems, but the separation of sight
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and sound from adults in the jails has saved boys
from the sexual abuse in the juvenile facility.

For the girls, they haven"t been quite so
lucky. Because when they separate girls, based on
the numbers, they"re often the only girl in
isolation, again, with no restrictions on guarding
from male custodial staff and no one to tell. So the
reports of girls in the jails is pretty significant.

And the other thing 1 would urge this
Commission is to recommend some oversights. There"s
very little tracking of juveniles in jails. There"s
very little oversight. Trying to get the numbers of
who"s out there, it"s a county-by-county thing. And
so the kids that are placed into jails and the
ability for them to function and what happens in
there 1 think is a black hole that 1 don"t envy this
Commission dealing with, but I urge them to try to
grapple with.

Thank you.
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Good afternoon members of Congress. It is with great humility that | accept Chairman
Conyers’ invitation to testify at this hearing of the Subcommittee on Crime, Terrorism,
and Homeland Security on the issue of “Keeping Youth Safe While in Custody: Sexual
Assault in Adult and Juvenile Facilities.”

I am here today to add my voice to an overwhelming body of work that states that
incarcerating juveniles in adult facilities is dangerous and the practice is
counterproductive in reducing crime.

The number of youth held in adult jails on a daily basis exceeds 7,500; and the number of
youth prosecuted as an adult is approximately 200,000. In a 2007 study commissioned
by the Campaign for Justice, Jolanta Juszkiewicz, Ph.D., authored, “To Punish a Few:
Too Many Youth Caught in the Net of Adult Prosecution.” Dr. Juszkiewicz found that
two-thirds of that approximately 200,000 were subject to pre-trial detention in adult
facilities. Moreover, Dr. Juszkiewicz discovered:

1. If detained pre-trial, two-thirds of the youth in adult systems were held in adult
jails.

2. As many as one-half of the youth prosecuted in the adult system do not receive an
adult court conviction.

3. Most youth who were not convicted as adults spent more than one month in an

adult jail.

Fewer than 25% of convictions in adult court result in a prison sentence.

The majority of youth sentenced to probation or given a juvenile sanction were

held pre-trial in an adult jail.

SRR

In the late 1800s, Illinois instituted a juvenile court system that subsequently served as the model
throughout the United States. The institution of a juvenile court system was designed to protect
the welfare and rehabilitation of youthful offenders. This system created specialized detention
centers, training schools, and youth centers apart from adult offenders and facilities. Their aims
were to provide a structured, rehabilitative environment in which the educational, psychological,
and vocational needs of youthful offenders could be addressed. Starting about 1987 juvenile
crime started to escalate and continued on that trajectory until 1996. It should be noted that the
juvenile crime rate has receded. However, a growing perception exists that the juvenile justice
system is ineffective and a need to treat juveniles as adults is the answer. Nothing could be
further from the truth. It is my observation and most of the empirical data supports:

Minors are granted special civil rights to education, training, medical, and emotional care that are
unique to children. These rights are extremely difficult to enforce in an adult jail facility. An
adult jail facility lacks the resources, specialized staffing, and the physical plant to deliver the
required services.

Youthful offenders often present behavior problems when placed in general population.

These same juveniles are more likely to be victims of brutal crimes that may include sexual
assaults. Again, our ability to effectively manage the juvenile’s safety is tenuous at best. Most of
the time we are forced to put them in protective custody or in some form of administrative
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segregation for their own protection. This amounts to an additional punishment, inasmuch, as the
juvenile is in an isolation cell for the majority of the day.

These findings and many cited in my written submission begs the question; is this a
violation of the Eight Amendment of our Constitution. Further, as a civilized body are
we guaranteeing the provisions of the Fourteenth Amendment due process and equal
protection clause.

Upon taking office, | was faced with an overcrowded jail that the National Institute of
Corrections called a “ticking time bomb.” | had over 700 inmates in a facility that was
designed for 248. Every time a juvenile was transferred to my custody it was a
nightmare. For the protection of the juvenile, | had to move adult prisoners into already
overcrowded blocks, further creating an added danger to the adult inmate and the
correctional staff.

This situation was further complicated by the fact that almost 30% of the adults in my
facility suffered from some form of mental illness. | lacked the professional staff to
adequately deal with this population. Our Community Services Board would evaluate the
most outrageous behavior. Despite my constant request for additional funding, my
request was denied until there was a tragedy. After a brave deputy by the name of Brian
Dodge was critically injured, losing one of his eyes at the hands of an inmate suffering
from mental illness, | was able to secure a grant to address this problem.

It took Corporal Dodge’s injury for something to be done. There are plenty of juveniles
who have fallen victim in adult facilities. In my state of Virginia a juvenile can be tried
as an adult at the age of 14 and they are subject to the same facility as an adult offender.

As a criminal justice practitioner, I must also caution of the unintended consequences of
good meaning laws. Please do not saddle us with unfounded mandates that would be
impossible to accomplish without additional resources. We do our best with the limited
resources that are given to us by state and local government. However, since the mid
1980s politicians seeking election or re-election have held the criminal justice system
hostage to sound bites. Politicians talk about getting tough on crime and they pass many
draconian laws without regard to the data and evidence-based practices. As a practitioner
and a taxpayer, | would submit that we must be smarter on crime. We must begin to
focus more on prevention, rehabilitation, and reintegration. We cannot afford to continue
in this manner. We are wasting human capital along with monies that could provide
greater returns on our investment.

Prevention is always cheaper than correction. It is time to do what was started in the late
1800s in Illinois. It is time to ensure a juvenile court system is designed to protect the welfare and
rehabilitation of youthful offenders. We desperately need a system that will recognize that 99%
of these juveniles will return to communities; and it is up to us to decide how they will return.

Thank you for allowing me to be here today and to add my voice in support of America’s
children.
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STATEMENT OF T.J. PARSELL

CHAIRMAN WALTON: Mr. Parsell.
T.J. PARSELL: Good morning.

My name is T.J. Parsell, and I was a skinny
17-year-old with a face dotted with pimples. It was
a stupid prank that sent me there. 1 had robbed a
Fotomat with a toy gun. So while my friends prepared
for high school prom, 1 was being gang raped in an
adult prison.

Young men especially are targeted when they
first arrive, and 1 didn"t last 24 hours before an
inmate spiked my drink with Thorazine and then
ordered me down to his dorm. Even with the drug®s
heavy effect, it was the most agony 1 had ever
experienced. They knocked me out of the bed and
nearly suffocated me as they shoved my head into a
pillow to muffle my screams.

I was powerless under their weight as they
ripped my pants off. One of them grabbed my hair and
smacked me and pulled my head down while the others
took turns sodomizing me. When 1 choked on my own
vomit and gasped for air, it only made them laugh.
They were unmoved by my crying. It felt like a
battering ram being shoved up inside of me, splitting
and cracking me open. The crushing weight of that
pain has never left me. Yet I was still just a boy.

My rectum bled for several days, but 1 was

too afraid to come forward, even to see a doctor. |



was terrified 1°d have to explain what had happened.
I just wanted to do my time and get out alive.
Everyone knew that snitches were killed.

What they took from me went beyond sex.

They had stolen my manhood, my identity and part of
my soul. They laughed about it afterwards and openly
bragged while one of them flipped a coin to see who
got to keep me. The inmate who won was nearly twice
my age. He was serving time for aggravated assault.
He wasn"t one of those who raped me, but 1 found out
later that he had set it up to make me more
vulnerable. It"s one of the oldest games in prison
to help bring you into their fold. So I was forced
into protective pairing.

It takes only one or two violent rapes
before you start compromising. | wanted to shower
and wash away what had happened. | hoped no one
would find out about it, but as 1 walked the yard in
a daze, other inmates pointed and laughed. The shame
and humiliation I felt accompanied the classic
symptoms of rape trauma syndrome. 1 blamed myself.

I couldn®"t stop replaying the scenario in my head and
weighing what 1 could have done differently to avoid
it. 1 had trouble sleeping at night. 1 was obsessed
with body parts, and 1 alternated between violent
tendencies and suicidal thoughts.

The guards knew what had happened. The

prison doctors knew as well. When 1 saw the



proctologist for my bleeding, | raised concern about
the size of his rectal scope, and his reply was,
"Well, it"s not any larger than what"s been going up
there.™

Most people find the notion of prison rape
unsurprising. It"s unsurprising because it happens
frequently and lies as a constant possibility. |1
blame prison officials for my rape as much as I blame
the men who assaulted me. They created and shaped
the environment, both actively and through their
negligence, in which I was gagged, effectively
silenced, and unable to resist. Ultimately, the
attitudes and prejudices of corrections officials
contribute to an atmosphere that fosters rape
behavior.

Once an inmate has been raped, he-s
considered turned out, as if having been turned gay
regardless of his sexual identity before entering the
system. Once an inmate has been turned out, he"s
considered a target wherever he goes. Gay men
especially are victimized. A Pennsylvania study
suggests gay men are four times as likely to be
targeted.

My experience as a gay man was that gay men
would most definitely be victimized unless they chose
someone to protect them.

Recently, while touring prisons in South
Africa, 1 spoke with a rape victim inside Pollsmoor

Maximum Prison, who described in graphic details the



horrors he had endured. It was strikingly similar to
my own experience. Yet when I asked him what it was
like for gay prisoners, he said, "Well, that"s
different, because gay men like it."

"So they deserve to be raped," 1 asked.

"It"s not the same thing,” he said. ™Gay
men like it."

Unfortunately, this type of ignorance and
lack of compassion from even a rape victim himself
echoes the hypermasculine sentiment of most U.S.
prisoners. Homophobia plays a significant role in
addressing this issue.

A study by Dr. Helen Eigenberg showed nearly
one in four corrections officers in Nebraska believed
that homosexuals got what they deserved if raped.
And 46 percent of Texas guards believed some inmates
deserved to be raped.

Prison rape is often perpetrated by males
who self-identify as heterosexuals. In the all-male
world of prisons, the restraints of the heterosexual
world no long apply, where in the absence of female
objects, men are compelled to use each other as
substitutes.

But this activity must coincide with the
notions of manhood between the prison code, where a
rigid distinction exists between active and passive
roles and gender identity is allocated according to

those roles. To distance themselves from the notion



of having gay sex, men will often force-feminize
their victims. 1 routinely witnessed gay men who
were forced into adopting a female identity, assigned
a woman®s name, ordered to wear makeup made from pool
chalk and underwear dyed red. They were made to wear
their uniforms like halter tops and beaten for not
talking in a high-pitched voice. Even the guards
sometimes referred to them as "ladies" and "girls."”

Being gang raped in prison has scarred me in
ways that can"t be seen or imagined. Today I"ve been
clean and sober for 17 years. 1"m a successful
businessman, a functioning member of society. But
that success has come at a great cost. 1"ve
undergone years of therapy to get where 1 am, but 1
still don"t sleep well at night. | start up at the
slightest noise. And as a gay man, 1 blamed myself
for many years. You“re degraded so much in there
that after a while you start to believe it.

Sexual violence in prison exists not only in
direct victimization, but in the daily knowledge that
it"s happening. It approaches legitimacy in the
sense that it"s tolerated. Those who perpetrate
these acts of violence often receive little or no
punishment. To that extent alone, corrections
officials and prosecutorial authorities render these
acts acceptable.

At the same time, we can"t expect a rape
victim to report it if he anticipates a lack of

responsiveness, a lack of sensitivity or basic



protection by those who are charged with his care.

Please help to make incarceration safe for
all prisoners and create an environment where if an
inmate is raped, he or she can seek justice without
repercussions.

Thank you.

CHAIRMAN WALTON: Thank you, Mr. Parsell.

I again would like to thank all of you for
your courage in coming forward and presenting your
testimony. It is essential to our mission, and we"re
very grateful for your willingness to make a public
statement under circumstances where 1 know it"s not
easy to do so.

I always want to emphasize this, because 1
think it"s important: What we hear coming from all
of the witnesses is that there are, unfortunately,
people in our society who think it"s acceptable for
this to occur because people are locked up and maybe
because of who they are. And it"s not acceptable.
From a humanitarian perspective it"s not acceptable.

But even if you don"t look at it from that
perspective, if you look at it from the perspective
of selfishness, we have a vested interest in this not
happening. Because all of you have suffered either
physically, all, clearly, emotionally, and that"s
something that as a society all of us pay for.

So 1If for no other reason than

self-preservation, as a society, we have an



obligation to aggressively attack this problem.
So, again, we thank you for your

participation.
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CAMPAIGN FOR

YOUTH JOSTICE

BeEcAUSE THE CONSEQUENCES AREN’'T MINOR

The Campaign for Youth Justice (CFYJ) is a national organization dedicated to ending the
practice of prosecuting, sentencing, and incarcerating youth under the age of 18 in the adult
criminal justice system. CFYJ dedicates this report to the thousands of young people and their
families across the country who have been harmed by laws and policies of the criminal justice
system; the Governors, State Legislators, State Officials, and Local Officials who championed
these reforms; and the continuing efforts of individuals and organizations who are leading

efforts to return youth to the juvenile justice system, including:

Action for Children North Carolina
Baltimore Algebra Project

Children’s Action Alliance

Citizens for Juvenile Justice

Colorado Criminal Defense Bar
Colorado Juvenile Defenders Coalition
Columbia Legal Services

Connecticut Juvenile Justice Alliance
Delaware Center for Justice

Delaware Collaboration for Youth
Families and Allies of Virginia’s Youth (FAVY)
Families and Friends of Louisiana’s Incarcerated
Children

Illinois Juvenile Justice Initiative

Indiana Juvenile Justice Task Force, Inc.
Injustice Project

Just Kids Partnership

JustChildren

Juvenile Justice Project of Louisiana
Mississippi Coalition for the Prevention of
Schoolhouse to Jailhouse

Mississippi Youth Justice Project

MS-ACLU

NAACP

Nebraska Coalition for the Fair Sentencing of Youth
Nevada ACLU

New York Governor’s Children’s Cabinet Advisory
Board

New York Center for Juvenile Justice

Partnership for Safety and Justice

Raise the Bar campaign

Rhode Island Kids Count

Rhode Island ACLU

Southern Poverty Law Center

Team Child

The Embracing Project

Voices for Children in Nebraska

Washington Coalition for the Just Treatment of Youth
Wisconsin Council on Children & Families
Wyoming Kids Count

Youth Justice Project
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temming from one family’s individual case,

we launched the Campaign for Youth Justice
(CFY]J) five years ago to respond to a crisis through
out the country: an estimated 250,000 youth under
18 are prosecuted in the adult criminal justice sys
tem every year.

A spike in youth crime during the 1980s and 1990s
prompted state policymakers to expand laws to put
more children in adult court, implement mandatory
sentencing policies for certain crimes, and lower
the age at which a child could be prosecuted as
an adult. State policymakers
believed their efforts would
improve public safety and
deter future crime. However,
studies across the nation have
consistently concluded that
state laws prosecuting youth
in adult court are ineffective
at deterring crime and reduc-
ing recidivism.

Four years ago we issued
our first national report, The
Consequences Aren’t Minor,
documenting the multiple
unintended consequences of
these laws. With the help of the National Council
on Crime and Delinquency and the Justice Policy
Institute, we analyzed all of the available research
and conducted interviews with dozens of incarcer
ated youth in adult jails and prisons in states all
over the country.

We found that youth tried as adults face the same
punishments as adults. They can be placed in adult
jails pre- and post-trial, sentenced to serve time in
adult prisons, or be placed on adult probation with
few to no rehabilitative services. Youth also are
subject to the same sentencing guidelines as adults
and may receive mandatory minimum sentences in

cluding life without parole. The only consequence
that youth cannot receive is the death penalty.

When youth leave jail or prison, are on probation,
or have completed their adult sentences, they carry

State Trends
demonstrates a
“turning tide” in
how our country

handles youth.

the stigma of an adult criminal conviction. They
may have difficulty finding a job or getting a col
lege degree to help them turn their lives around.
We also know these laws have had a disproportion
ate impact on youth of color.

The consequences of an adult conviction aren’t mi
nor; they are serious, long-term, life-threatening,
and in some cases, deadly. However, awareness
of the problem is not enough. Policymakers and
the public must have viable alternative solutions.
This report, State Trends: Legislative Changes
from 2005-2010 Removing
Youth from the Adult Criminal
Justice System, provides some
initial answers by examining
innovative strategies states are
using to remove and protect
youth in the adult criminal jus-
tice system.

State  Trends demonstrates
a “turning tide” in how our
country handles youth. In the
not-so-distant past, politicians
have had their careers ruined
by a “soft on crime” image.
Fortunately, the politics around
youth crime are changing. State policymakers ap
pear less wedded to “tough on crime” policies,
choosing to substitute them with policies that are
“smart on crime.” Given the breadth and scope of
the changes, these trends are not short-term anom
alies but evidence of a long-term restructuring of
the juvenile justice system.

In the past five years, 15 states have changed
their state laws, with at least nine additional states
with active policy reform efforts underway. These
changes are occurring in all regions of the country
spearheaded by state and local officials of both ma

jor parties and supported by a bipartisan group of
gOVernors.

As a society, we still have a long way to go to meet
the original promise of the juvenile court which



was founded in Chicago over 100 years ago. Our
legal system recognizes a mandate to rehabilitate
youth with an approach that is different than adults,
but we have never fully lived up to it. Today, all 50
states and the District of Columbia, as well as the
federal government have two distinct systems for
dealing with adults and youth. While the majority
of youth arrested for criminal acts are prosecuted in
state juvenile justice systems, far too many youth
are still handled by the adult criminal justice sys

tem — to the detriment of public safety, these youth
and our society.

We hope that policymakers will greatly expand
upon the reforms profiled in this report, especially
as they have broad public support and make fiscal
sense in these challenging economic times. These
policy reforms draw on the public’s support of in
vestment in rehabilitation and treatment of youth,

rather than approaches that harm youth and de
crease public safety. These reforms draw a higher
“return on investment,” reduce wasteful spending,
and cost less over the long term. According to a
senior researcher at the Urban Institute, returning
youth to juvenile court jurisdiction will result in a
$3 savings benefit for every $1 spent.

We applaud these efforts to “turn the tide,” and we
challenge federal, state and local policymakers to
transform this tide into a wave of reform across the
country.

Ly Ryar

CEO of the Campaign For Youth Justice




How a Youth Ends Up in the Adult Justice System

Age of Juvenile Court Jurisdiction

These laws determine the age of adulthood for criminal jus
tice purposes. They effectively remove certain age groups
from the juvenile court control for all infractions, whether
violent or nonviolent, and place them within the adult court
jurisdiction. Thirteen states have defined the age of juve
nile court jurisdiction as below the generally accepted age
of 18 years old.

Judicial Waiver

Almost all states have judicial waiv-
er provisions which is the most tra
ditional and common transfer and
waiver provision. Under judicial
waiver laws, the case originates in
juvenile court. Under certain cir
cumstances, the juvenile court judge
has the authority to waive juvenile
court jurisdiction and transfer the
case to criminal court. State statutes
vary in how much guidance they
provide judges on the criteria used in
determining if a youth’s case should
be transferred. Some states call the
process “certification,” “remand,”
or “bind over for criminal prosecu
tion.” Others “transfer” or “decline
jurisdiction.”

Statutory or
Legislative Exclusion

These laws exclude certain youth
from juvenile court jurisdiction en-
tirely by requiring particular types
of cases to originate in criminal
rather than juvenile court. More
than half of the states have statutory
exclusion laws on the books.

Blended Sentencing

These laws allow juvenile or adult courts to choose between juvenile and adult correctional sanctions in sentencing certain
youth. Courts often will combine a juvenile sentence with a suspended adult sentence, which allows the youth to remain in
the juvenile justice system as long as he or she is well-behaved. Half of the states have laws allowing blended sentencing
in some cases.

Source: Campaign for Youth Justice, National Center for Juvenile Justice

Transfer and Waiver Provisions

These laws allow young people to be prosecuted in adult
courts if they are accused of committing certain crimes.
A variety of mechanisms exist by which a youth can be
transferred to adult court. Most states have transfer pro
visions, but they vary in how much authority they allow
judges and prosecutors to exercise.

Prosecutorial Waiver

These laws grant prosecutors discre
tion to file cases against young people
in either juvenile or adult court. Such
provisions are also known as “concur
rent jurisdiction,” “prosecutorial dis-
cretion,” or “direct file.” Fifteen states
have concurrent jurisdiction provi
sions.

Reverse Waiver

This is a mechanism to allow youth
whose cases are being prosecuted in
adult court to be transferred back down
to the juvenile court system under cer
tain circumstances. Half of the states
have reverse waiver provisions.

“Once an Adult, Always
an Adult”

These laws require youth who have
been tried as adults to be prosecuted
automatically in adult courts for any
subsequent offenses. Two-thirds of the
states have such provisions, but most
require the youth to have been convict-
ed in the initial criminal prosecution.




OVERVIEW

“Without question, youth must be held

accountable for their actions, but justice

should not be driven by fads or politics.”

- Congressman George Miller



n the rush to crack down on youth crime in the

1980s and 1990s, many states enacted harsh
laws making it easier for youth to be prosecuted in
adult criminal courts. Every state allows youth to
be prosecuted as adults by one of several mecha
nisms such that an estimated 250,000 children are
prosecuted, sentenced, or incarcerated as adults
each year in the United States.! In more than half
of the states, there is no lower age limit on who can
be prosecuted as an adult. This means that in these
states very young children, even a 7-year-old, can
be prosecuted as adults. >

When youth are tried in adult courts, they often
face the same sentencing guidelines as adult of
fenders. In the majority of cases a juvenile court
judge has not had an opportunity to evaluate the
circumstances of the case before a youth is pros
ecuted as an adult, and adult criminal court judges
often have very little discretion in the type of sen
tence they can impose on a youth convicted in the
adult system. Incarcerating children in the adult
system puts them at higher risk of abuse, injury,
and death while they are in the system, and makes
it more likely that they will reoffend once they get
out.

At the time the laws were passed, few policymak

ers understood these consequences. Now they do.
Politics has caught up with public opinion and now
seems to reflect what 90% of Americans believe —
that rehabilitative services and treatment for incar

cerated youth can prevent future crimes.?

State Trends: Legislative Changes from 2005 to
2010 Removing Youth from the Adult Criminal Jus-
tice System provides state policymakers, the media,
the public, and advocates for reform with the lat
est information about youth in the adult criminal
justice system. The first half of this report explains
the dangers to youth, public safety, and the overall
prosperity of our economy and future generations.
The second half of the report looks at legislative
reforms aimed at removing youth from the crimi
nal justice system by examining state juvenile jus
tice legislation compiled by the National Juvenile

Defender Center and the Na
tional Conference of State
Legislatures.* The legisla
tive scan identified 15 states
that have changed their state
laws, in four categories.

Trend 1

Four states (Colorado,
Maine, Virginia and Penn
sylvania) have passed laws
limiting the ability to house
youth in adult jails and pris
ons.

Trend 2

Three states (Connecticut,

Illinois, and Mississippi)

have expanded their juve

nile court jurisdiction so that

older youth who previously would be automatically
tried as adults are not prosecuted in adult criminal
court.

Trend 3

Ten states (Arizona, Colorado, Connecticut, Del
aware, Illinois, Indiana, Nevada, Utah, Virginia
and Washington) have changed their transfer laws
making it more likely that youth will stay in the
juvenile justice system.

Trend 4

Four states (Colorado, Georgia, Texas, and Wash
ington) have all changed their mandatory minimum
sentencing laws to take into account the develop
mental differences between youth and adults.



UNDERSTANDING THE CONSEQUENCES
OF TRYING YOUTH AS ADULTS

“When a kid commits a crime, society

shouldn’t give up on that kid.”
- Congressman Chris Murphy



Teen Brains Are Not Fully Developed

As any parent knows, teenagers are works in
progress. They do not have the same abilities
as adults to make sound judgments in complex sit
uations, to control their impulses, or to plan effec
tively for the long term. Recent brain science has
been able to demonstrate why it is that adolescents
act the way they do.

What science tells us is that the brain architecture
is constructed through a process that starts before
birth and continues into adulthood. During adoles
cence, the brain undergoes dramatic changes to the
structure and function of the brain impacting the
way youth process and react to information. The
region of the brain that is the last to develop is the
one that controls many of the abilities that govern
goal-oriented, “rational” decision-making, such as
long-term planning, impulse control, insight, and
judgment.

The downside to these brain changes is that this
means that youth are particularly vulnerable to
making the kinds of poor decisions that get them
involved in the justice system. By examining age-

E7)

specific arrest rates we can see that youth is a time
characterized by delinquency that then sharply
drops off. In fact, engaging in delinquent activi
ties is a normal part of the adolescent experience.
Almost all of the readers of this report will likely
be able to recall participating in an activity during
their adolescence that violates at least one criminal
law today. It is also true that for the vast majority
of readers, these activities were temporary and did
not indicate that they would become lifelong of
fenders.

The upside of this brain research is that the rapid
growth and development happening in adolescent
brains make them highly elastic and malleable
to change. The relationships made and behaviors
learned during this crucial developmental stage
are hard-wired into the brain architecture and help
determine long-term life outcomes. When young
people hit a rough patch, guidance from respon
sible adults and developmentally appropriate pro
grams, services, and punishment can get them back
on track.

The juvenile justice system is based on this science
and provides troubled adolescents with mentors,
education, and the guidance to help most of them
mature into responsible adults. In contrast, ware

housing minors in the adult system ensures that they
will not have guidance from responsible adults or
have access to age-appropriate programs, services
and punishment to help build positive change into
their brains during this crucial developmental pe

riod. Instead, they will face the reality of having a
permanent criminal record and the increased likeli

hood of becoming career criminals. This is not the
outcome we want for America’s children.
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With the current financial crisis, states across the
country are exploring ways to decrease the costs
of the justice system. According to the Pew Center
on the States, state correctional costs quadrupled
over the past two decades and now top $50 billion
a year, consuming one in every 15 general fund
dollars.> When state policymakers have conversa
tions about reforms to either the juvenile or adult
criminal justice system, an issue that often gets for
gotten is youth in the adult system. Some states see
the juvenile and adult systems as interchangeable
and seek to consolidate the two systems in an ef
fort to save money. This is a very costly mistake for
states as each high-risk youth diverted from a life
of crime saves society nearly $5.7 million in costs
over a lifetime.°

Moving Youth info the Adult System Costs States Millions:
Lessons from Rhode Island

Children are not little adults, and
a criminal justice system that is
designed for adults does not work
for youth.

Rhode Island is a state that recently
experimented with moving 17-year

olds into their adult system as a way to

close a budget shortfall in 2007. It took

only a couple of months for the state to

realize that it would cost much more to keep youth
safe in the adult system, and the legislature quickly
repealed the law.® Rhode Island now stands as a
powerful example to other states that consolidat
ing or otherwise moving more youth into the adult
system is a bad idea.



The Juvenile Justice System

Demands More Than the Adult Justice System

The adult system is typically thought to be more punishment-oriented than the juvenile system,

but the minor crimes that youth commit mean that the majority of youth are only given an adult pro-

bation sentence as well as a lifelong adult criminal record that makes it hard for them to get jobs in the future.
In contrast, the juvenile justice system holds youth accountable for their crimes by placing more requirements on
youth and their families. The juvenile justice system often requires that youth attend school, pay community and
victim restitution, and receive the counseling, mentoring, and training they need to turn their lives around. The adult
justice system completely fails those youth who would benefit from the services of the juvenile system by letting
them “slip through the cracks.”

Comparison of Requirements between the Adult and Juvenile System in North Carolina

In the Juvenile System In the Adult System

Parent e Parent/guardian must be involved. e Parent/guardian need not be notified.
Involvement * Youth released from detention center * Youth can make bail and leave county
only to parent/guardian. Youth have jail on own recognizance.
no right to pretrial release, no right to
bond.
Education * Youth must attend school or get a GED. * No education requirement.
Age-Appropriute ¢ Youth receive assessments, have » Services not required or, often, never
et frequent contact with court counselors, even offered.
EIVICES, and report regularly for rehabilitative
Treuiment, and services.  Those offered are intended for adults
Punishment and therefore are not developmentally
* Youth and families often receive court- appropriate for youth.
ordered evidence-based therapies:
counseling, training, mentoring,
tutoring, and parenting skills.
* Youth with mental health and substance
abuse issues receive intensive services.
» Regular contact with court counselors.

Source: Action for Children North Carolina
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Youth Arrests, 2009

Aggravated Assault 2.6%
Robbery 1.7%

Other assaults

11.6%

Property Crimes™**

(e.g., burglary, larceny, vandalism)

28.1%

Disorderly Conduct

8.0%

K’k kK

All other offenses
2.1%

*kkkk

Status Offenses

(e.g., runaways, curfew violations,
liquor laws)

17.2%

Murder and nonnegligent
manslaughter - 0.1%

Rape and other o ffonses” - 1.8% Only 5% Of

youth are
arrested for
the crimes

of homicide,
rape, robbery,
or aggravated
assault.

* Includes Forcible rape and other sex
offenses except prostitution

** Drug Abuse Violations

*** Property crimes are offenses

of burglary, larceny-theft, motor
vehicle theft, arson, vandalism,

stolen property (buying, receiving,
possessing)

**** Also includes forgery and
counterfeiting, fraud, embezzlement,
gambling, suspicion, offenses against
the family and children, prostitution
and commercialized vice, driving
under the influence, drunkenness, and
vagrancy, weapons offenses but does
not include traffic offenses

***%* Status offenses include
runaways, curfew and loitering law
violations, liquor laws

Source: Federal Bureau of
Investigation, Crime in the United
States, 2009




Most Youth in the Adult System

Are Convicted of Minor Crimes

Any mention of juvenile crime tends to evoke
images that perpetuate three specific myths
about youth. First, newspaper and television cover-
age of youth crime tends to involve stories focused
on gangs or murder leading to a distorted view of
the nature of juvenile crime. Youth who have been
arrested for violent crimes are rare and only ac-
count for about 5% of all juveniles arrested each
year.” Drugs, burglary, theft, and other property
crimes are among the more common reasons teens
are prosecuted in adult courts.

Second, there is a perception that juvenile crime is
on the rise. In reality, youth crime has been going
down for many years and is now at historic lows.
The number of adults arrested between 1999 and
2008 increased 3.4%, whereas the number of juve

niles arrested dropped a staggering 15.7% during
that same time frame."

Third, there is a perception that youth commit the ma-
jority of crime in the nation. The truth is that adults
commit the majority of crime in America. In 2008,

10000
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5000

Juvenile Arrest Rates by Offense

Juvenile Crime Has Been Declining for Years

2500 ‘—‘\0"\\\‘\*

Total 1 | 1

Violent 1

Murder and nonnegl laughter
Robbery

Aggravated assault

Property 1

Drugabus 1| 1
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** Property crime index includes burglary, larceny-theft, motor vehicle theft, and arson.
Source: National Center for Juvenile Justice; OJJDP Statistical Briefing Book
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* Violent crime index includes murder & nonnegligent manslaughter, forcible rape, robbery, and aggravated assault.
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only 12% of violent crime and 18% of property crime
nationwide were attributed to youth." According to
the FBI, youth under age 18 accounted for 15% of all
arrests.'?

These three misperceptions apply equally to youth in
the adult justice system. The overwhelming majority
of youth who enter the adult court are not there for
serious, violent crimes. Despite the fact that many of
the state laws were intended to prosecute the most
serious offenders, most youth who are tried in adult
courts are there for nonviolent offenses.” A signifi

cant proportion of youth, in some states the major

ity, only receive a sentence of probation. However,

even youth who receive the most serious sanction
—a sentence of imprisonment in an adult prison — are
not the serious offenders that one may imagine. The
majority of youth held in adult prisons are not given
extreme sentences such as life without parole, and
95% of youth will be released back to their com
munities before their 25th birthday.'* Unfortunately,
by virtue of being prosecuted in the adult system
these youth are less likely to get an education or
skills training, and their adult conviction will make
it harder for them to get jobs.

Age-Specific Arrest Rates Rise Sharply During Youth Then Drop Off
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Youth Are Often Housed in

Adult Jails and Prisons

One of the most serious consequences of adult
court prosecution is that youth can be housed
in adult jails and prisons. On any given night in
America, 10,000 children are held in adult jails
and prisons." State laws vary widely as to whether
youth can be housed in adult facilities.

Although federal law requires that youth in the ju
venile justice system be removed from adult jails
or be sight-and-sound separated from other adults,
these protections do not apply to youth prosecuted
in the adult criminal justice system.!'¢ In fact, many
youth who are held in adult jails have not even
been convicted. Research shows that many never
will. As many as one-half of these youth will be
sent back to the juvenile justice system or will not
be convicted. Yet, most of these youth will have
spent at least one month in an adult jail, and one in
five of these youth will have spent over six months
in an adult jail.'”

While in adult jails or prisons, most youth are de
nied educational and rehabilitative services that are
necessary for their stage in development. A survey
of adult facilities found that 40% of jails provided
no educational services at all, only 11% provided
special education services, and a mere 7% provid
ed vocational training.'® This lack of education in
creases the difficulty that youth will have once they
return to their communities.

I detained pre-trial, two-thirds of youth
prosecuted as adults are held in adult jails.

Source: Jailing Juveniles, Campaign for Youth Justice

Youth are also in extreme danger when held in
adult facilities. Staff in adult facilities face a di

lemma: they can house youth in the general adult
population where they are at substantial risk of
physical and sexual abuse, or they can house youth
in segregated settings in which isolation can cause
or exacerbate mental health problems.

“When you take juveniles and put them in adult jails,

they learn to be better adult criminals.”

- New Hampshire State Representative Mary Walz
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Youth Under 18 in Adult Prisons, 2009
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* Prisons and jails form one integrated system. Data include total jail and prison populations.
** Counts include those held in privately-operated facilities.

Source: Bureau of Justice Statistics

According to Sheriff Gabe Morgan
of Newport News, Virginia:

The average 14-year-old is a
“guppy in the ocean” of an
adult facility. The law does not
protect the juveniles; it says
they are adults and treats them
as such. Often they are placed
in isolation for their protec

tion, usually 23 !5 hours alone.
Around age 17, we put [the
youth] in the young head popu

lation, a special unit where all
the youth are put together, and
the 13- and 14-year-olds nor

mally fall prey there as well."

Youth who are held in adult facili
ties are at the greatest risk of sexual
victimization. The National Prison
Rape Elimination Commission
found that “more than any other
group of incarcerated persons,
youth incarcerated with adults are
probably at the highest risk for sex
ual abuse.”?

Keeping youth away from other
adult inmates is no solution either.
Isolation has devastating conse

quences for youth — these conditions
can cause anxiety, paranoia, and ex

acerbate existing mental disorders
and put youth at risk of suicide. In
fact, youth housed in adult jails are
36 times more likely to commit sui

cide than are youth housed in juve

nile detention facilities.”!
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Prosecuting Youth in the Adult System

Leads to More Crime, Not Less

I Americans have a stake in whether the

juvenile and criminal justice system helps
youth turn away from crime and build a productive
future where they become an asset, rather than a
liability, to their communities. Early interventions
that prevent high-risk youth from engaging in
repeat criminal offenses can save the public nearly
$5.7 million in costs over a lifetime.??

Both conservatives and liberals agree that
government services should be evaluated on
whether they produce the best possible results
at the lowest possible cost, but historically these
cost-effective calculations have not been applied to
criminal justice policies. Many states have begun to
follow the lead of the Washington State Institute for
Public Policy and examine the degree to which they
are investing in juvenile programs with a proven
track record. While states are starting to invest
more in evidence-based programs, states have not
always stopped using policies or programs that
have demonstrated negative results. States should
end practices that have the unintended consequence
of hardening youth and making them a greater risk
to the public than when they entered the system.

Trying youth as adults is an example of such
a flawed policy. According to Shay Bilchik, a
former Florida prosecutor who currently heads the
Center for Juvenile Justice Reform at Georgetown
University, trying youth as adults is “bad criminal
justice policy. People didn’t know that at the time
the changes were made. Now we do, and we have
to learn from it.”*

Research shows that young people who are kept
in the juvenile justice system are less likely to
reoffend than young people who are transferred
into the adult system. According to both the U.S.

Centers for Disease Control and Prevention and
the Office of Juvenile Justice and Delinquency
Prevention, youth who are transferred from the
juvenile court system to the adult criminal system
are approximately 34% more likely than youth
retained in the juvenile court system to be re
arrested for violent or other crime. %

These findings are not surprising. Youth in the adult
system receive limited services and often become
socialized into a culture where their role models
are adult criminals and violence is a ‘“routine
part of institutional life.”” Returning youth to
juvenile court jurisdiction would save money for
state correctional and judicial systems in the long
run by decreasing reoffending and increasing the
possibility that youth offenders could become
productive members of society.?
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Youth Have Lifelong Barriers to Employment

he negative consequences of prosecuting and

sentencing youth in the adult system do not
end when a youth avoids, or is released from, in
carceration. An adult conviction can limit a youth’s
opportunities for the rest of his or her life. While
most juvenile records are sealed, adult convictions
become public record and, depending on the state
and the crime, can limit a youth’s job prospects for
a lifetime. The Legal Action Center report, After
Prison: Roadblocks to Reentry: A Report on State
Legal Barriers Facing People with Criminal Re-
cords, has revealed several facts about legal barri
ers for people with criminal records:

* Most states allow employers to deny jobs
to people arrested but never convicted of a
crime;

* Most states allow employers to deny jobs
to anyone with a criminal record, regard
less of how old or minor the record or the
individual’s work history and personal cir
cumstances;

* Most states make criminal history infor
mation accessible to the general public
through the Internet, making it extremely
easy for employers and others to dis
criminate against people on the basis of
old or minor convictions, for example
to deny employment or housing; and

* All but two states restrict in some way
the right to vote for people with crimi
nal convictions.”’

When states make it difficult for youth to
get jobs, states hamper their own economic
growth. Given the diversity of state transfer

laws, for many states it may also mean they are
putting their own residents at a disadvantage when
competing for jobs with youth from other states.
For example, consider two 16-year-olds who are
arrested for shoplifting. One is from North Caroli
na, the other from Tennessee. In Tennessee, a youth
arrested for shoplifting is likely to be prosecuted in
the juvenile system and probably would not have
to report his or her youthful indiscretion. However,
a youth arrested for the same crime in North Caro
lina will be charged as an adult and will have an
adult criminal conviction for life.
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Youth of Color Are Disproportionately

Impacted by These Policies

Trying youth as adults has negative conse
quences for all youth, but communities
of color are particularly harmed by these pol
icies. To document the ways that these laws
impact different communities, the Campaign
wrote a series of policy briefs examining
racial and ethnic disparities and found that
while youth of color are over-represented at
all stages in the juvenile justice system, the
disparities are most severe for youth tried as
adults.

*  While African-American youth rep
resent only 17% of the overall youth
population, they make up 30% of
those arrested and an astounding
62% of those prosecuted in the adult
criminal system. They are also nine
times more likely than white youth to
receive an adult prison sentence.”

* Latino children are 43% more likely
than white youth to be waived to the
adult system and 40% more likely to
be admitted to adult prison.?’

* Native youth are 1.5 times more like
ly than white youth to be waived to
the adult criminal system and 1.84
times more likely to be committed to
an adult prison.®

All policymakers should be concerned that
our system of justice is not being applied
fairly.
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States and Local
Jurisdictions Remove Youth |
from Adult Jails and Prisons

\_ J

States Raise the Age of
Juvenile Court Jurisdiction

Trend 3

States Change Transfer
Laws to Keep More Youth
in Juvenile Court

States Rethink Sentencing
Laws for Youth
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States and Local Jurisdictions Remove
Youth from Adult Jails and Prisons

Trend 1

Recognizing the many dangers youth face when incarcerated with adults, several states and

local jurisdictions took action to protect youth. Three states (Maine, Virginia, and Pennsylvania)

and one local jurisdiction (Multnomah Country, Oregon) either allow or require that youth in

the adult system be held in juvenile, instead of adult, facilities. Colorado changed the criteria

to determine whether to house youth in a juvenile facility, and also guarantees that youth will

receive educational services in adult jails. Finally, New York City has asked the Department of

Corrections to collect data on the dangers that youth face in adult jails.

Recent Successes

Colorado Guarantees

Educational Services
to Youth Held in
Adult Jails

Colorado recently enacted a new law that may help
to decrease the number of youth housed pretrial in
adult facilities. House Bill 09-1321 was introduced
in 2009 following the suicide of a child detained
pretrial in an adult jail in Denver. As originally intro
duced, the bill would have prevented youth charged
as adults from being held pretrial in adult jails unless
the court held a hearing to determine that such place
ment was appropriate. Although this version of the
bill did not pass, the bill that passed made a marginal
improvement by laying out the criteria that shall be
considered and discussed between the prosecutor
and defense attorney before the prosecutor makes
the decision about where youth should be held. The
factors to be considered include the child’s age, the
nature of the offense, and the child’s prior acts. !

The following year, Colorado legislators went one
step further by passing Senate Bill 10-054, requir

ing local school districts to provide educational
services during the school year to juveniles held
in adult jails. The bill also provides that school
districts must comply with the federal Individuals
with Disabilities Education Act for all jailed juve

niles with disabilities. In addition to these respon

sibilities on the school districts, the bill tasks jails
with collecting annual data, including the number
of juveniles housed at the facility, the length of each
juvenile’s stay, and the number of those juveniles
qualifying for and receiving traditional and special
educational services.

The Colorado Legislature has thus far been unsuc
cessful in its attempts to pass legislation requiring
that youth be housed pretrial in juvenile deten
tion facilities. However, affected groups, such as
the Colorado Criminal Defense Bar (CCDB) and
the Colorado Juvenile Defender Coalition (CJDC)
continue to advocate for reforms.



Maine Passes “Marlee’s
Law” Requiring All Youth
Under 16 Sentenced to
Incarceration Begin Their
Sentence in a Juvenile Facility

In 2008, the Maine legislature passed a law to keep
the youngest offenders out of adult prisons. Public
Law No. 686 provides that children who receive
adult prison sentences and who are under 16 years
of age at the time of sentencing must begin serv
ing their sentence in a juvenile correctional facility.
These children may remain in the juvenile facil
ity until their 18" birthday. Marlee Johnston was
14 years old when she was killed by her 14-year
old neighbor. Marlee’s father, Ted Johnston, was
concerned when he learned that the boy would be
sent to an adult prison and said, “I don’t think that’s
right. I know Marlee wouldn’t think so either, so to
honor her memory we had to make a change.”*

New York City Directs
Department of Corrections —Twmm
to Collect Data on Youth in Adult Jails

In 2009, New York City took an important step
toward combating the harmful consequences of
housing youth in adult facilities. In response to
several allegations of criminal acts against adoles

cent inmates that arose following the fatal beating
of Christopher Robinson on Rikers Island, the New
York City Council passed a bill requiring the De

partment of Corrections to collect data on adoles

cents in city jails. Rikers Island currently houses
nearly 900 youth between 16 and 18 years old. The
security-related data the Departmentis now required
to collect will include, among other indicators: the
number of stabbings/slashings, fights resulting in
serious injury, attempted suicides, and incidents of
sexual assault. Once the data have been collected the
city council will have an increased awareness of the

dangers faced
by youth in adult facili

ties and can move to reduce the harms
to youth housed there.**

Multnomah County, Oregon,
Adopts Resolution to Keep
Youth Out of Adult Jails

On December 18,2008, the Board of County Com

missioners for Multnomah County, Oregon, unani

mously approved a resolution, proposed by former
Commissioner Lisa Naito, to remove youth from
the adult jail. The resolution is based on the find

ing that, “[jluveniles require programs that are de

signed especially for youth with specially trained
staff, services not readily available in Multnomah
County’s jails.” As aresult of the resolution, if youth
are detained, the presumption is that they will be
held in a juvenile detention facility. In addition to
the unanimous support from county commission

ers, the measure was supported by the Multnomah
County Department of Community Justice and the
Partnership for Safety and Justice (PSJ), Oregon’s
leading criminal justice reform organization.
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Virginia Allows Youth
Tried as Adults to Be
Housed in Juvenile Facilities Pretrial

On April 13,2010, a unanimous Virginia legislature
passed a new measure that will help keep Virginia
youth out of adult jails. Championed by Senator
Louise Lucas, Senate Bill 259 creates a presump
tion that youth who are being tried as adults are
held in juvenile detention centers pretrial. Youth
will only be placed in an adult jail if they are found
by a judge to be a security or safety threat. Prior
to this law, some transferred and certified youth as
young as 14 were being detained pretrial with the
general population in adult jails. While in the gener
al population, the youth are placed at increased risk
of being victimized and many receive no education
or support services. Numerous families and youth
and a wide range of organizations were instrumen
tal in supporting the passage of SB 259 as part of
the “Don’t Throw Away the Key Campaign.” The
law went into effect on July 1,2010.%

Pennsylvania Allows for
Youth Prosecuted as Adults
to Be Detained in Juvenile Facilities

Pennsylvania Senate Bill 1169 was signed into law
on October 27,2010 amending Title 42 — a subsec
tion of which deals with the “detention of a child.”
Senate Bill 1169 allows for a youth prosecuted
in the adult system to be “de-certified” and held
in a juvenile facility as opposed to an adult facil
ity. While the adult charges will remain in place,
a judge may allow for the youth to be held at an
age-appropriate juvenile facility instead of an adult
facility so that the juvenile will have access to re
habilitative services.?’




On the Horizon

Partnership for Safety
& Justice Campaigns
Against Youth in Adult Jails in Oregon

PSJ’s ongoing youth justice campaign seeks to
combat laws that automatically try, sentence, and
imprison youth in Oregon’s adult system. PSJ has
launched its Safe Kids, Safer Communities cam
paign and is specifically advocating for passage of
House Bill 2707 which would make juvenile de
tention rather than adult jail the default holding fa
cility for youth charged as adults in Oregon. This
campaign will address a glaring contradiction in
Oregon’s statute whereby youth who are charged
as adults are held in adult jails pretrial even though
they are held in a juvenile facility if they are even
tually convicted. By making juvenile facilities the
default detention site by statute, youth will be pro
vided with age-appropriate services such as educa
tion in a safe and secure setting.
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Baltimore “Anti-Jai
Campaign Launched to
Halt Jail Construction and T
End Placement of Youth

Charged as Adults in Adult Jail

In May, 2010, young people, families and allies
launched a citywide campaign in Baltimore, Mary
land to halt the construction of a new $104 mil
lion jail to house youth charged as adults. As pub
lic pressure and media coverage mounted during
this campaign, Maryland Governor O’Malley has
not moved forward with signing contracts for the
construction of the facility and proposed to delay
the construction for at least a year in the budget
he released in January, 2011. The “Stop the Youth

Jail Alliance,” led by the Baltimore Algebra Proj
ect and other Baltimore groups is advocating not
to build this new jail, and also to remove youth
who are currently detained in Baltimore’s adult jail
pending trial and instead to place them in juvenile
detention facilities.

Two efforts are currently pending at the federal lev
el which may have substantial bearing on whether
youth will continue to be allowed to be housed in
adult jails and prisons.

The Pending Reauthorization
of the Juvenile Justice and
Delinquency Prevention Act

Hundreds of national, state and local organizations
throughout the country are working together as part
of the ACT 4 Juvenile Justice (ACT4JJ) Campaign
to ask Congress to reauthorize the federal Juvenile
Justice and Delinquency Prevention Act (JIDPA)
and close the loophole allowing youth to be held
in adult jails.

The JJDPA sets out federal standards for the custo

dy and care of youth in the juvenile justice system.
For 35 years, the JJDPA has provided direction and
support for juvenile justice system improvements
and has significantly contributed to the reduction
of juvenile crime and delinquency. Although Con

gress recognized the dangers of housing youth in
jails when passing the Act, the language of the
JIDPA unfortunately created a loophole that al

lows children charged as adults to be housed with
adults.”® This loophole is particularly devastating
because many children detained pretrial in adult fa

cilities are not actually convicted in adult court.

Currently, the JJDPA is four years overdue for reau
thorization. There have been several hearings and
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bills introduced in the U.S. Senate during previous
Congresses. To date, however, no action has been
taken on the JJDPA in the 112" Congress.

U.S. Department of Justice
Proposes Regulations to
Implement the Prison Rape
Elimination Act

The Prison Rape Elimination Act (PREA) was ap
proved with overwhelming bipartisan support in
Congress and signed into law by President Bush
in 2003. It is the first federal civil law to address
sexual violence behind bars and the requirements
apply to all detention facilities, including federal
and state prisons, jails, police lock-ups, and pri
vate facilities. A key component of the law was the
creation of the National Prison Rape Elimination
Commission (NPREC), a bipartisan federal com
mission charged with developing national stan
dards addressing prisoner rape. The NPREC held
public hearings, had expert committees to draft a
set of recommended standards, and released a re

port in June 2009 that found that “more than any
other group of incarcerated persons, youth incar
cerated with adults are probably at the highest risk
for sexual abuse.”

On March 10,2010, the Attorney General asked for
input on the standards proposed by the NPREC. In
response, several advocacy organizations includ
ing the Campaign for Youth Justice, the Center for
Children’s Law and Policy, the Children’s Defense
Fund, First Focus, the Juvenile Law Center, the
Youth Law Center, and The Equity Project asked
for a prohibition on the placement of youth in adult
jails and prisons. In response, the most current draft
of the standards released by the Department of Jus
tice specifically request additional public comment
on how best to protect youth from sexual abuse in
adult facilities. Comments are due on April 4,2011,
and advocates are actively working to answer the
Attorney General’s questions and urge removal of
youth from adult facilities.



/
Trend 2

States Raise the Age of

Juvenile Court Jurisdiction

While the majority of states have drawn the line
at age 18 for their juvenile justice systems, 13
states in the U.S. have set the line at a younger
age. Currently, New York and North Carolina
both end juvenile court jurisdiction at age 16.
Eleven other states end jurisdiction at 17: Con-
necticut, Georgia, lllinois (felonies only), Loui-
siana, Massachusetts, Michigan, Missouri, New
Hampshire, South Carolina, Texas, and Wiscon-
sin. As a result of these laws, more than two

million 16- and 17-year-olds residing in these

Oldest Age for Original Juvenile Court Jurisdiction, 2011

R
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13 states would automatically be prosecuted in the adult system if charged with any offense,*°

regardless of the seriousness of the offense or any extenuating circumstances.

Three states (Connecticut, lllinois, and Mississippi) have raised the age of juvenile court jurisdic-

tion and four additional states (North Carolina, Massachusetts, New York, and Wisconsin) seem

poised to do so in the future.

Recent Successes

Connecticut Returns 16-
and 17-Year-0lds to
Juvenile Court Jurisdiction

In June 2007, the Connecticut legislature approved
a bill raising the age of juvenile court jurisdiction
from 16 to 18. The legislation is being implemented

in phases, with a focus on bringing 16-year-olds
back into the juvenile system first. As of January
2010, 16-year-olds were officially part of the ju
venile justice system. This success was the result
of the combined efforts of legislators, specifically
Representative Toni Walker and Senator Toni Harp,
state agencies, law enforcement officials, judicial
officers, advocacy and grassroots organizations,
parents, and family members. These various stake
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holders were brought together in large part by the
“Raise the Age CT” campaign coordinated by the
Connecticut Juvenile Justice Alliance (CTJJA) and
the Juvenile Jurisdiction Planning and Implemen
tation Coordinating Council (JJPICC). Represen
tative Walker expressed the sentiment behind the
campaign, saying, “There are still penalties in place
for kids who commit crimes. But we will hold them
accountable in a setting that’s designed to improve
their behavior rather than exacerbate it. Sending kids
to adult prisons is a great way to create adult crimi
nals. Connecticut is now out of that business.”

Connecticut has set a powerful example for oth

er states that it is possible to help youth without
compromising public safety. The results of the first
year of implementation are promising. According
to Abby Anderson, Executive Director of CTJJA,
“the implementation has proceeded smoothly.” A
recent report by CTIJA, Safe and Sound, has found
that keeping the 16-year-olds out of the adult sys

tem has not overloaded the juvenile justice system
— nor has it led to more juvenile crime. Seventeen

year-olds are expected to be added to the juvenile
system on July 1,2012.4

Ilinois Removes 17-Year-0ld
Misdemeanants from the
Adult System

As of January 1,2010, 17-year-old misdemeanants
in Illinois are no longer being filtered automatical
ly into the adult justice system. Under Public Act
95-1031, 17-year-olds charged with misdemeanors
will now have access to the juvenile court’s bal
anced and restorative justice approach to juvenile
justice, such as mental health and drug treatment
and community-based services, rather than being
subjected to the punitive adult system. The success
in Illinois is a terrific example of the importance
of education in juvenile justice reform movements.
When the bill was first introduced in the House
in 2003, its benefits were not understood by most
legislators, and it was quickly defeated. However,
after this initial setback, education efforts were

mounted, led by advocacy groups and other reform
organizations, and the bill gained more support in
both houses from year to year until the final pas
sage in 2009.

The reform movement did not stop with the success
of this Public Act 95-1031. On July 22, 2010, the
legislature took its reform efforts one step further
and enacted S.B. 3085. This new law provides that
the Illinois Juvenile Justice Commission should
study the impact of, develop timelines for, and pro
pose a funding structure to accommodate the ex
pansion of the juvenile court’s jurisdiction to youths
age 17 charged with felonies. The Commission will
be required to submit a final report to the Illinois
General Assembly by December 31,2011.%

Mississippi Sends the Majority
of 17-Year-Olds Back to the
Juvenile System

In 2010, Mississippi enacted a new law removing
most 17-year-olds from the adult criminal court.
Prior to Senate Bill 2969, all 17-year-olds charged
with felonies were automatically tried in adult
criminal court. Under the new law, which goes into
effect on July 1, 2011, juveniles charged with felo
nies including arson, drug offenses, robbery, and
child abuse will remain under the original jurisdic
tion of the juvenile justice system. The new law
was written and sponsored by Senator Gray Tol
lison and Representative Earl Banks, who have led
numerous legislative efforts to protect the safety
of youth in the juvenile justice system and limit
the transfer of youth to the adult criminal justice
system. The law is a major victory for the people
of Mississippi and for the numerous community
organizations that supported its enactment, includ
ing the Mississippi Coalition for the Prevention of
Schoolhouse to Jailhouse, the NAACP, the MS
ACLU, and the Southern Poverty Law Center. **



On the Horizon

North Carolina Is on the Verge
of Bringing 16- and
17-Year-O0lds

Back to the Juvenile System

While North Carolina remains one of two states that
still ends juvenile court jurisdiction at age 16, that
may be changing soon. The North Carolina legis
lature passed a bill in 2009 creating a task force
to determine whether the jurisdiction of the state
Department of Juvenile Justice and Delinquency
Prevention should be expanded to include 16- and
17-year-olds. This task force was created in re
sponse to a recommendation from the North Caro
lina Sentencing and Policy Advisory Commission
that the age of juvenile jurisdiction be raised from
16 to 18. The task force is charged with determining
the feasibility of providing “appropriate sanctions,
services, and treatment” for 16- and 17-year-old of
fenders through the juvenile justice system and with
developing an implementation plan for the expan
sion of the juvenile justice department. On January
15,2011, the North Carolina Youth Accountability
Planning Task Force issued its report to the North
Carolina legislature recommending placing 16-
and 17-year-olds who commit minor crimes under
the original jurisdiction of the juvenile court. The
Task Force noted that the juvenile system is actu
ally tougher on young offenders and better able to
put them on the right track. Co-chaired by Repre
sentative Alice Bordsen and Senator Eleanor Kin
naird, the task force includes state legislators, law
enforcement, district attorneys, defense attorneys,
judges, and executive branch officials. A cost-bene
fit analysis of the change commissioned by the Task
Force found that, although the change would have
some upfront costs, “based on an anticipated reduc
tion in recidivism” and ““a reduction in the number
of crimes that will be avoided” North Carolina can
expect recurring savings of around $50 million
annually. Governor Beverly Perdue issued an ex

ecutive order to continue the task force for the next
two years. Brandy Bynum, Director of Policy and
Outreach for Action for Children North Carolina,
the advocacy organization spearheading the “Raise
the Age” campaign in North Carolina, said “We ap
plaud not only Gov. Perdue’s decision to continue
the work of the Youth Accountability Planning Task
Force, but the bipartisan team of legislators who
have carried monumental work forward.”*

Massachusetts Is Considering
Adding 17-Year-Olds to
Juvenile System

Currently in Massachusetts, all 17-year-olds charged
with a crime are automatically tried and sentenced
in the adult system. In 2010, Citizens for Juve
nile Justice began undertaking a research project
to examine the impact of treating 17-year-olds in
the adult system and the potential consequences of
shifting that population into the juvenile system. In
January 2011, Massachusetts Representative Kay
Khan and Senator Karen Spilka introduced legisla
tion that would raise the age of juvenile court juris
diction to 18.

New York Organization
Wages “Raise the Age”
Campaign

7

Like North Carolina, New York is one of two states
where youth ages 16 and 17 are automatically tried
as adults. The Institute for Juvenile Justice Reform
and Alternatives has launched the Raise the Age,
Raise the Bar, and Raise the Youth campaign with
the goal of raising the age of juvenile court juris

diction from 16 to 18. A similar effort has been
launched by former Judge Michael Corriero. Judge



Corriero formed the New York Center for Juve
nile Justice in September 2010 to transform the
way children under 18 years of age are judged and
treated in New York courts.

The activities of these symbiotic efforts have al

ready generated significant support. In January
2011, the New York Governor’s Children’s Cabi

net Advisory Board, co-chaired by Geoffrey Can

ada and Michael Weiner, released the policy pa

per, “Advancing a Fair and Just Age of Criminal
Responsibility for Youth in New York State.” The
Board recommends that New York establish a task
force to examine increasing the age of criminal
responsibility, the Juvenile Offender laws, and ad

equate funding for community-based juvenile jus

tice programs stating that, “We believe the time has
come to gather the input and research necessary to
address New York’s age of criminal responsibility.”
And on January 26, 2011, Judge Corriero testified
before the New York City Council stating:

There cannot be true systemic reform of New
York’s Juvenile Justice System unless New
York sets a fair, rational, and just age of crimi
nal responsibility. This is a fundamental issue
impacting, last year alone, a staggering 46,129
young New Yorkers (including 977 thirteen,
fourteen, and fifteen year olds). 46,129 missed
opportunities to intervene effectively —46,129
youth who could have benefited from develop
mentally sensitive alternative programs solely
available in the family court.*

Wisconsin “Raise the Age”
Movement Gaining Broad
Support

Over the past several years, there has been a grow
ing movement in Wisconsin to amend the current
transfer law that automatically sends 17-year-olds
to the adult system. In 2009, the Wisconsin Gov
ernor’s Juvenile Justice Committee unanimously
endorsed raising the age of juvenile court jurisdic
tion to 18. The Board of Governors of the State Bar
of Wisconsin also adopted an official position that
17-year-olds should be under the jurisdiction of the
juvenile court. On February 11, 2010, Represen
tative Frederick Kessler introduced Assembly Bill
732 to raise the age of juvenile court jurisdiction
to include 17-year-olds. Although the bill did not
pass, the cause is continuing to gain support from a
wide range of stakeholders and other organizations.
The Wisconsin Council on Children & Families
(WCCEF) has been a major force behind the reform
movement. Their statewide campaign, Justice for
Wisconsin Youth, has an initial goal of returning all
17-year-olds to the juvenile justice system.*

“Sending kids to adult prisons

is a great way to create adult
criminals. Connecticut is now out

of that business.”

- Connecticut State Representative Toni Walker
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S States Change Transfer Laws to Keep

More Youth in Juvenile Court

States have a variety of mechanisms for transferring children to the adult system. Some states
exclude youth charged with certain offenses from the juvenile court. In other states, prosecutors
make the decision whether to try a youth as a juvenile or adult. In most instances, juvenile court
judges do not make the decision about whether a youth should be prosecuted in adult court,
despite the fact that a juvenile court judge is a neutral player who is in the best position to inves-

tigate the facts and make the decision.

In the past five years, 10 states made changes to their transfer laws. Two states (Arizona and
Utah) made it easier for youth who were tried as adults to get reverse waiver hearings to allow
them to return to the juvenile court. Three states (Arizona, Colorado, and Nevada) changed the
age requirements before youth can be tried as adults. Three states (Indiana, Virginia, and Wash-
ington) made changes to “once an adult, always an adult” laws. Four states (Connecticut, Dela-
ware, lllinois, and Indiana) limited the types of offenses that required adult court prosecution or
changed the presumptions for adult court prosecution. Several additional other states (Arizona,
Maryland, Nevada, Texas, Virginia, and Washington) are currently contemplating changes to

their state laws.

Recent Successes

sex offenders. Senate Bill 1628 allows youth sex
offenders prosecuted as adults for certain offenses
at the sole discretion of the prosecutor to get a

Treatment for Youth Sex

“reverse remand” hearing to determine whether
Offenders and Refines Age public safety and the youth’s rehabilitation would
Of Ellglblllty for AdUh PfOSGCUﬁO“ be better served by transferring the youth back to

juvenile court. If youth sex offenders are placed
in a treatment program, the law requires that the
program be one with other offenders of a similar
age and maturity level to the youth. Further, the law
allows for annual court reviews of youth on adult

Arizona Grants Special

Bipartisan legislation, sponsored by 10 members
of the state legislature and signed by Governor
Napolitano in May 2007, recognized that children
charged with sex offenses are different from adult
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probation and permits the court to remove youth
from adult probation, community notification,
and registry requirements for sex offenders. This
legislation arose in response to complaints by
parents and grandparents of youth who had been
prosecuted as adults and to research indicating
that children who engage in sexually inappropriate
behavior respond extremely well to child-specific
treatment and are unlikely to become adult sex
offenders.

Three years later, in 2010, Arizona passed another
bill affecting transfer laws more generally. Senate
Bill 1009, sponsored by Senator Linda Gray, Chair
of the Public Safety and Human Services Commit
tee, clarified that if a case involving a youth is direct
filed in adult court, it must be based on the child’s
age at the time of his alleged offense, not on his age
at the time charges are filed. In Arizona, prosecu
tors have the ability to file discretionary charges
for youth aged 14 and above for a large number of
crimes. Those under 14 can only be prosecuted as
adults through a judicial waiver hearing. Without
this clarification, prosecutors have delayed filing
charges until a youth reached age 14 solely for the
purpose of moving the case to adult criminal court
without judicial oversight. This bill was a critical
measure to prevent the unintended consequence as
sociated with youth in the adult system.*’

Colorado Enacts Series
of Reforms to Keep
More Youth in the
Juvenile System

Over the past three years, the Colorado legislature
has stepped up to become a leader in reform ef
forts on behalf of youth in the adult system by en
acting a series of important improvements to their
transfer laws. In 2008, the legislature passed S.B.
08-066 which enabled judges to sentence juve
niles convicted of felony murder to the Youthful
Offender System (YOS) if the juvenile is charged
with a Class 1 felony and pleads guilty to a Class

2 felony, and the underlying crime is eligible for
YOS placement. Prior to the passage of this bill,
Colorado prohibited juveniles convicted of Class
1 first-degree murder and certain Class 2 felonies
from being sentenced in the YOS. Under this law,
a youth facing charges for these offenses is eligible
to plead to a Class 2 felony and serve time in or be
sentenced to YOS.

While S.B. 08-066 was an important first step, the
legislature did not stop there. In 2009, Colorado
passed House Bill 09-1122 which allows certain
young adult offenders (ages 18 to 21) to be sen
tenced in the Youthful Offender System rather than
the adult system. The bill applies to young adults
who were 18 or 19 at the time the offense was com
mitted so long as they are sentenced before they
reach age 21. The bill requires the warden of the
YOS facility, upon the request of the prosecution
or the defense, to determine whether a young adult
offender may be sentenced to the YOS for the pre-
sentence report. The warden must consider the na
ture and circumstances of the crime, the criminal
history of the offender, the available bed space in
the system, and any other appropriate factors.

In 2010, the Colorado legislature went further still
with the passage of its most comprehensive transfer
reform bill yet. House Bill 10-1413, enacted with
bipartisan support, raises the minimum age of a
youth against whom a prosecutor may directly file
charges in adult court from 14 years to 16 years,
except in the case of first-degree murder, second-
degree murder, or a sex offense. Children under 16
who have not been accused of one of the enumer

ated offenses can now only be moved to adult court
using a judicial waiver. This bill also increases the
number of offenses for which convicted juveniles
are eligible for sentencing to the YOS. Lastly, the
bill includes two changes directly related to pros

ecutors. First, it creates guidelines prosecutors
must follow prior to directly filing charges against
a juvenile in adult court and requires prosecutors to
submit a written statement listing the criteria relied
upon in deciding to direct file. Second, it provides
that prosecutors must file a notice of consideration
of direct file with the juvenile court at least 14 days
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prior to filing the charges in district court and the
juvenile must be given a chance to provide new in
formation for the prosecutor’s consideration.*

Connecticut Returns 16-
and 17-Year-0lds to
Juvenile Court Jurisdiction

Prior to passing legislation that would raise the
age of juvenile court jurisdiction from 16 to 18 in
2007, Connecticut passed H.B. 5215 making more
children and 16- and 17-year-old youth eligible for
youthful offender (YO) status. The law presumes
that all 16- and 17-year-old youth and children
whose cases have been transferred to the adult
criminal docket are eligible for YO status unless
they are charged with a serious felony or had previ
ously been convicted of a felony or adjudicated a
serious juvenile offender. While the raise-the-age
legislation that passed in Connecticut substantially
limits the application of this law, the presumption
of YO status remains beneficial for youth trans
ferred to the adult system.*

Delaware Reduces Number
of Youth Sent to Adult Court
on Robbery Charges

In 2005, the Delaware General Assembly unani
mously approved a bill limiting the number of ju
veniles automatically transferred to adult court for
robbery charges. Senate Bill 200 responded to two
years of data collection and analysis which found
that the majority of youth charged in adult court
for robbery charges were eventually transferred
back to the juvenile court, but only after spending
long periods of time in detention. Robert Valihura,
a Republican legislator formerly in the Delaware
Assembly, led the charge for reform by bringing
together fellow lawmakers, advocates, judges,
prosecutors, public defenders, and other juvenile
justice professionals in an effort to correct the in

justice. Under the old law, all youth charged with
first-degree robbery were under the original juris

diction of the adult court. The 2005 bill changed
this so that youth charged with first-degree robbery
are only under the original jurisdiction of the adult
court if the robbery involved the display of a deadly
weapon or a serious injury was inflicted as part of
the crime. This small statutory adjustment has had
a significant impact on affected youth in the sys

tem and has saved taxpayers money by reducing
the time those youth spend in pretrial detention.>

Illinois Removes Youth
Drug Offenders from the
Original Jurisdiction of
the Adult Court

On August 12, 2005, Governor Blagojevich signed
PA-94-0574 into law, substantially amending what
had been deemed “the most racially biased drug
transfer law in the Nation.” The most notable ele
ment of this amended law is its repeal of the policy
of automatically transferring youth charged with
drug offenses to the adult court. In the first two
years after the passage of this bill, automatic trans
fers in Cook County were reduced by more than
two-thirds, from 361 automatically transferred
youth in 2003 to 103 in 2006. Over this same pe
riod of time, Cook County juvenile courts expe
rienced no increase in juvenile prosecutions or in
petitions to transfer youth to the adult court. These
statistics indicate that the juvenile system was able
to appropriately deal with minor drug offenders
without having to resort to sending youth to the
adult system. This victory is a result of legislators
collaborating with juvenile justice advocates and
stakeholders and educating themselves about the
issues. Many of the reforms enacted with this bill
were recommendations that came out of a 2004
Task Force charged with finding potential improve
ments to the Illinois transfer laws. !
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Indiana Enacts Comprehensive
Reform Legislation Limiting
the Number of Youth
Transferred to the Adult System

In 2008, the Indiana General Assembly enacted
major reform with the passage of House Bill 1122,
which eliminated a number of different pathways
for transferring juveniles charged with misde

meanors into the adult system. First, it limits the
juvenile court’s ability to waive jurisdiction to cas

es where the child is charged with certain acts that
are felonies (the previous law allowed waiver for
some misdemeanors). Second, it limits the “once
waived, always waived” provision to children who
were first waived for felony charges and whose
subsequent offense is also a felony charge. The bill
also narrowed the list of offenses for which juve

niles may be direct filed into adult court and moved
juvenile traffic violations from the jurisdiction of
the adult court to the juvenile court. Finally, the bill
provides that any facility that is used or has been
used to house or hold juveniles shall give the Indi

ana criminal justice institute access to inspect and

monitor the facility. This bill is an important step in
protecting youth charged with minor offenses from
the dangers of the adult system.>

Nevada Raises Age af
Which Child May Be

Presumptively Certified
as an Adult

Nevada Assembly Bill 237, enacted May 11, 2009,
raises the threshold age at which a child may be
certified as an adult under presumptive certification
from 14 years of age to 16 years of age. Prior to the
passage of this bill, the juvenile court was required
to certify for adult court any juvenile 14 years of
age or older who had committed certain enumerated
offenses, unless the child proved that the crime was
committed as a result of substance abuse or emo
tional or behavioral problems. The Nevada Supreme
Court found that this exception was unconstitutional
under the Fifth Amendment privilege against self-
incrimination because it required the child to admit
to the crime in order for the exception to apply.
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Assembly Bill 237 modifies the exception to pre
sumptive certification that was found unconstitu
tional by the Nevada Supreme Court. The bill also
went one step further and raised the presumptive
age of certification to 16 and allows the juvenile
court to consider age as a mitigating factor. A new
exception, approved in Assembly Bill 237, provides
that the juvenile court is not required to certify the
child as an adult if the child has substance abuse or
emotional or behavioral problems that may be ap
propriately treated through the jurisdiction of the
juvenile court — whether or not those problems di
rectly caused the child to commit a crime.>?

Utah Authorizes
Adult Court Judges to
Transfer Youth Back
to Juvenile Court

Utah House Bill 14, enacted March 22, 2010, al

lows an adult court judge with jurisdiction over a
child to transfer the matter to the juvenile court “if
the justice court judge determines and the juvenile
court concurs that the best interests of the child
would be served by the continuing jurisdiction of
the juvenile court.” Prior to the enactment of this
bill, the adult court was only allowed to send youth
back to the juvenile court after judgment in the
adult court. Allowing a reverse waiver at the begin

ning of the process prevents children from being
unnecessarily exposed to the harsh consequences
of the adult system. This bill encourages adult court
judges to make individualized determinations as to
whether the adult system is really appropriate for
each youth who comes before them.>*

Virginia Narrows “Once
an Adult, Always an Adult”
Law to Apply Only to Convicted Youth

On March 1,2007, a unanimous Virginia legislature
passed a bill amending Virginia’s “once an adult,
always an adult” law so that it is applied more fairly
to youth. Previously, a one-time transfer of a child to
adult court was enough to trigger the “once an adult,
always an adult” law, regardless of the ultimate out
come of the transferred case. This meant that a child
prosecuted in the adult system on any charge would
be treated as an adult in all future proceedings, even
if the child was acquitted or the charges were dis
missed in the first trial. The amended law requires
that youth be convicted of the offense in adult court
in order to be tried in adult court for all subsequent
offenses. If not convicted of the charges for which
he or she was transferred, a youth regains juvenile
status for potential subsequent charges. This change
was championed by Delegate Dave Marsden, a leg
islator who has gained a reputation for his expertise
in juvenile justice.”

Washington Narrows
Transfer Law and Allows
Return to Juvenile Court

In 2009 the Washington Legislature amended the
juvenile code to restrict one aspect of the state’s au
tomatic transfer law. Prior to the amendment, youth
who had previously been transferred to adult court
were automatically treated as adults for any future
charges (known as the “once an adult, always an
adult rule”). This included cases in which the youth
was found not guilty of the original charge. The
2009 amendment eliminated the “once an adult”
rule where the youth was found not guilty. In the
same year, the legislature also amended the au
tomatic transfer provision to allow a youth to be
transferred back to juvenile court upon agreement
of the defense and prosecution without requiring a
reduction of the charge.>
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On the Horizon

Arizona Poised to Extend
Reverse Remand Law

Building upon the success of Senate Bill 1628
which passed in 2007, the Arizona legislature is
currently considering extending the “reverse re
mand hearings” to cover more youth. On February
2, 2011, the Senate Public Safety and Human Ser
vices Committee passed SB 1191 unanimously. SB
1191 would extend the possibility of a reverse re
mand hearing request to other offenses when pros
ecutors have the sole discretion to bring charges in
adult court. This latest activity can be attributed in
part to the leadership of Children’s Action Alliance
which released a report, Improving Public Safety
by Keeping Youth Out of the Adult Criminal Justice
System, in November 2010. The report had several
recommendations to bring Arizona’s laws in line
with current research, to recognize that youth are
different from adults, and to improve public safety
by minimizing the unintended consequences of
prosecuting youth in the adult system.

Maryland Advocacy
Groups Lead Campaign to
End the Practice of Transferring Youth

In Maryland, the Just Kids Partnership — an alliance
between the Community Law in Action, the Public
Justice Center, and the United Parents of Incarcerat

ed Children and Youth — seeks to reduce and even

tually end the transfer of youth to the adult criminal
justice system. The Partnership’s efforts include the
recent release of a data-driven report entitled, Just
Kids: Baltimore’s Youth in the Adult Criminal Jus-
tice System: A Report of the Just Kids Partnership to
End the Automatic Prosecution of Youth as Adults.
The report suggests that the practice of transferring

youth to the adult criminal justice system should be
deemed unnecessary and impractical.

The Just Kids Partnership followed 135 individual
cases of youth charged as adults in Baltimore city
and found that: (a) nearly 68% of the youth await

ing trial in Baltimore’s adult criminal justice sys

tem had their cases either sent to the juvenile court
system or dismissed. Despite the high percentage
of reverse transfer, on average, youth spend almost
5 months in adult jail before a hearing to consider
whether the youth should be returned to the juve

nile system; (b) only 10% of the youth actually
tried in the adult system received sentences of time
in adult prisons; and (c) only 13 of the 135 cases
in the study that began between January and June
of 2009 had been resolved by August of 2010, and
therefore, 90% of the youth spent 16 months in
adult facilities with no conviction and no manda

tory rehabilitative services.

The report also presents “smart on crime” recom

mendations to remedy Maryland’s failing “tough
on crime” strategy of automatically charging youth
as adults. They suggest that the State reduce the
inappropriate and unnecessary prosecution of
youth in adult court, end the placement of youth in
adult jails while awaiting trial, limit court hearing
and trial delays, ensure reliability of information
presented to the judge during waiver and transfer
hearing, guarantee treatment opportunities for old

er teens, safeguard the safety of youth convicted in
adult system, and strengthen data collection.”’

Mother Launches Reform
Group in Missouri

After years of advocating for reform to the coun
try’s juvenile justice system, Tracy McClard re
cently formed Families and Friends Organizing
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for Reform for Juvenile Justice (FORJ-MO) in
September 2010. Tracy’s son, Jonathan, commit

ted suicide while incarcerated in an adult facility
in January 2008 at the age of 17. Since that time
Tracy has been speaking out about the dangers of
prosecuting youth as adults. She has even testified
before Congress. Missouri is known nationwide
for having model juvenile justice facilities. FORJ

MO will be advocating for several changes to Mis

souri’s juvenile justice system so that all children
have the benefit of those model programs.

Nevada Examining
Options to Help Youth
Prosecuted as Adults

Nevada passed Assembly Bill 237 on May 11,
2009, raising the threshold age at which a child
may be certified as an adult under presumptive
certification from 14 years of age to 16 years of
age. However, Nevada is not going to stop there.
Lawmakers continue to examine opportunities to
help youth prosecuted in the adult criminal justice
system. On April 14,2010, the Nevada Legislative

Committee on Child Welfare and Juvenile Justice
held a hearing to learn more about the dangers of
prosecuting youth as adults. Several advocacy or
ganizations, including the ACLU of Nevada and
the Embracing Project, have been working with
lawmakers to identify proposals to move forward
this legislative session.

Texas Legislators

Become Educated
About Certified
Youth

Texas’ juvenile justice system has been the target of
several substantial reform efforts over the last three
legislative sessions. In 2007, following an abuse
scandal at the Texas Youth Commission (TYC) fa

cilities and a subsequent investigation, the Legis

lature enacted SB 103. One of the many important
changes in SB 103 reduced the maximum age of
TYC control and supervision from 21 to 19 years,
in the belief that reducing the overall population of
TYC facilities, and keeping the focus to younger
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residents, would help address the safety concerns.
Prison expert and professor at the University of
Texas’ LBJ School of Public Affairs, Michele Dei

tch, has been examining the issue of youth tried
as adults in Texas. Her latest report on the issue,
Juveniles in the Adult Criminal Justice System in
Texas, demonstrates that youth who are certified as
adults are similar to youth who receive determinate
sentences in the juvenile justice system in Texas on
factors such as criminal offense and prior criminal
history, but nine out of ten of these youth are sent
directly to adult prison without ever having had the
opportunity to participate in TYC programs. The
major difference between those who are transferred
to the adult system and those who remain in the
juvenile system is the county involved. She also
showed major differences in the services and pro

grams available to those 14- to 17-year-olds who
are housed in adult prisons rather than in TYC. In
light of the findings in the report, legislators have
begun to consider changes to the Texas system to
return more youth to the juvenile justice system.

Virginia Legislators
Move Forward to
Reform Transfer Laws

Motivated in part by the advocacy efforts of the
JustChildren Program of the Legal Aid Justice
Center and Families and Allies of Virginia’s Youth
(FAVY) as part of the “Don’t Throw Away the Key
Campaign,” Virginia has been the site of several
legislative changes and it looks like more are to
come. During the Virginia State Crime Commis

sion’s three-year study on youth tried as adults,
the Commission identified many areas of concern
within Virginia’s system. As of February 2011, two
bills proposing additional protections for youth in
the adult system have passed the Senate. The first
bill, SB 822, is sponsored by Senator John Edwards
and would allow circuit court judges to review a
commonwealth attorney’s decision to certify cases
to adult court. The other bill, SB 948, is sponsored
by Senator Janet Howell, who also is the Chair of
the Virginia State Crime Commission. This bill

would allow circuit court judges to give youth the
opportunity to earn a juvenile delinquency adjudi
cation upon successful completion of the terms and
conditions set by the judge. The bills are awaiting
action in the House where they will face an uphill
battle for passage.

Washington Presses
for Transfer Reform

In Spokane County, Washington, over the last five
years,only 14 out of 122 young offenders who were
automatically transferred to the adult criminal jus
tice system were returned to juvenile court.”® Rec
ognizing the grave need for juvenile justice reform
in Washington, the Injustice Project, Team Child,
Columbia Legal Services, and the Washington Co
alition for the Just Treatment of Youth are pressing
for reform. Reform efforts include: creating a juve
nile-specific review process for periodic review of
youth sentenced in the adult system; ending auto
matic declination practices; instilling a system to
transfer youth back to juvenile court when appro
priate; and requesting that youth be held in juve
nile facilities pretrial and post-conviction until age
21. Washington reform efforts seem to be gaining
headway. The state’s Senate Majority Leader Lisa
Brown has stated that there are already proposals
for reform swirling around Olympia, and several
senators and representatives seem willing to con
sider legislation to reform automatic declinations
to keep youth in the juvenile justice system. In fact,
in January 2011 a dozen representatives have spon
sored H.B. 1289, a bill that would require a hearing
before youth could be prosecuted in adult court. A
hearing was held in February and advocates are op
timistic.
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P

Lo, States Rethink Sentencing

Laws for Youth

Youth who are prosecuted and sentenced in the adult criminal justice system have historically
been subject to the same harsh sentencing laws as adults. Most states have some form of manda-
tory sentencing laws and few states have statutory exceptions for youth. This means that many
states subject youth to harsh mandatory sentencing guidelines without allowing judges to take the
child’s developmental differences into account. However, in two recent United States Supreme
Court cases, the Court explicitly held that youth are categorically less deserving of these punish-
ments. In 2005, the Court abolished the juvenile death penalty in the case of Roper v. Simmons.%?
In 2010, the Court abolished life without parole sentences for youth convicted of nonhomicide

crimes in Graham v. Florida.¢°

Several states (Colorado, Georgia, Texas, and Washington) reexamined how adult sentences are
applied to youth and have recognized that youth have great potential for rehabilitation and that
the developmental differences of youth should be taken into consideration in sentencing. In the
wake of Graham, several additional states will likely be contemplating changes to prevent youth

from being sentenced to extreme sentences.

Recent Successes

Colorado General Assembly and signed by Gov
ernor Bill Owens. Not only did this bill precede
Graham, but it also went further than the Supreme
Court by precluding all youth — including those
convicted of homicide offenses — from receiving
the sentence of life without parole for crimes com
mitted after July 2006. The General Assembly set
the alternative maximum sentence for juveniles at
40 years without parole. In the statement of find
ings, the General Assembly explained that it was
“in the interest of justice to recognize the rehabili
tation potential of juveniles who are convicted as

Colorado Precedes
Supreme Court in
Abolishing Juvenile
Life Without Parole

In May 2006, four years before the Supreme Court
decision in Graham, the Colorado General Assem

bly ended the sentence of life without parole for
youth in Colorado. The bipartisan legislation, H.B.
06-1315, was sponsored by 12 members of the
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adults of class 1 felonies.” A year later, in 2007,
Colorado Governor Bill Ritter signed an executive
order creating a clemency board for offenders con
victed as juveniles. However, to date the governor
has not yet commuted any juvenile’s sentence. The
Colorado legislature also made several additional
changes from 2008 to 2010 allowing more youth to
be sentenced to the Youthful Offender System. ®!

Georgia Passes “Romeo

and Juliet” Law to Protect
Youth from Disproportionate
Sentencing for Sex Offenses

The Georgia legislature recently took a necessary
first step to remedy the problem of disproportion
ate sentencing for juvenile sex offenders. House
Bill 1059, enacted April 26, 2006, creates an ex
ception to the mandatory minimum sentences for
sex offenders in cases where the victim is 13 to 15
years old, the offender is 18 years old or younger,
and the age difference between the two is no more
than four years. This legislation came in reaction
to the highly publicized case of Genarlow Wilson,
who, in 2005, was convicted of aggravated child
molestation for receiving consensual oral sex from
a 15-year-old girl when he was 17 years old. Ge
narlow was sentenced to the mandatory minimum
for aggravated child molestation at the time, which
was 10 years in jail without the possibility of pa
role. Under the new law, consensual sexual acts
between teenagers meeting the age criteria above
are now a misdemeanor, to which no mandatory
minimum sentences are attached. %

Texas Joins Trend of
Banning Juvenile Life
Without Parole

In 2009, the Texas legislature passed a new law
abolishing the sentence of juvenile life without pa

role in Texas courts. Much like the 2006 Colorado
bill, Texas Senate Bill 839 applies to both homicide
and nonhomicide juvenile offenders, and it sets the
alternative maximum sentence at 40 years impris

onment without parole. The bill’s sponsor, Senator
Juan “Chuy” Hinojosa, spoke out about the impor

tance of the bill, stating that he thinks the law is
necessary because “for someone so young, there
is a chance to rehabilitate their lives.” In a hear

ing prior to the legislation’s enactment, District At

torney John Bradley testified that he supported the
bill as a “rational approach” that gives juveniles an
“incentive to behave” and an opportunity for reha

bilitation while in prison. ®

Washington Eliminates
Mandatory Minimum

Sentencing for Youth
Tried as Adults

With the passage of H.B. 1187 in 2005, Washington
State became a leader in juvenile justice reform by
eliminating the application of mandatory minimum
sentences to juveniles tried as adults. This bill, pro
posed by Representative Mary Lou Dickerson, in
cludes a statement acknowledging the emerging
research on the developmental differences between
adolescent and adult brains and finding that mandato
ry minimums are inappropriate for juveniles because
they prevent “trial court judges from taking these
differences into consideration in appropriate circum
stances.” Tom McBride, head of the state Prosecu
tors” Association, supported the measure, calling it
“‘an awesome remedy’ for those relatively few cases
in which a judge may not believe an adult prison sen
tence is appropriate for a young defendant.”®*




On the Horizon

Second Chances for
Youth in Florida

Florida’s transfer statutes, and their use, are con

troversial. After the national news media broke
the story of several 13- and 14-year-olds being
sent to adult prisons in the late 1990s, Florida’s
adultification statutes gained national and interna

tional notoriety. Florida prosecutors have a great
deal of power over transfer decisions, and during
the 1990s, Florida prosecutors sent nearly as many
youth to adult court (7,000) as judges in the entire
U.S. did.® Florida is also the state responsible for
the Supreme Court’s most recent ruling abolish

ing the practice of sentencing youth to life without
parole for juveniles convicted of a nonhomicide
crime. The ruling in Graham v. Florida will direct

ly affect 77 youth in Florida. A key complication in
complying with the ruling is that Florida abolished
parole in 1983. However, a Parole Commission
does exist to evaluate persons convicted before the
cutoff date. Florida State University law professor
Paolo Annino has spearheaded efforts to pass the
Second Chance for Children in Prison Act, which
would restore parole eligibility for children who
were sentenced to more than 10 years in prison.

Reconsidering Youth
Sentences in Nebraska

Nebraska is also a state that is affected by the
Graham ruling because a few youth have been
sentenced to life without parole for nonhomicide
crimes, with a total of 27 youth currently serving
life without parole sentences in the state overall.%
Motivated by the Court’s ruling, Omaha Senator
Brenda Council has said she shares the Supreme
Court’s opinion “that from a moral standpoint,
it would be misguided to equate the failings of a
minor with those of an adult.” She has sponsored

L.B. 202 in January 2011 to help youth convicted
of murder and sentenced to life without parole. The
bill would provide an opportunity to have their
cases reconsidered and allow youth to demonstrate
that they have changed and are not a risk to public
safety.

Oregon Advocacy
Group Campaigns
for Second Look
Legislation

Partnership for Safety and Justice (PSJ) has
launched the “Youth Justice Campaign” to combat
laws that automatically try, sentence, and imprison
youth in Oregon’s adult system. One of the major
reform efforts PSJ has undertaken in the past few
years is a movement to institute Second Look legis
lation for youth convicted as adults. Under Second
Look, incarcerated youth who have served at least
half of their sentence would have an opportunity to
go back before a judge. If the youth could demon
strate that he or she had made significant changes
since the original offense, the judge would have the
authority to permit the youth to serve out the rest of
the sentence in the community, under correctional
supervision. Due in part to the PSJ’s advocacy, Sec
ond Look legislation was introduced in the Senate
Judiciary Committee in 2009. The bill, S.B. 682,
was never moved to a vote, but PSJ is still advocat
ing for these reforms and is currently working to
educate legislators and executives about the ben
efits of Second Look legislation.®”
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A crucial lesson learned from the states profiled in this report is that change is possible. State legisla
ors who want to make a change can, and those changes will be supported by the public. This report
arrives at a moment when there is a real opportunity for reform. Within these pages are examples of the
multitude of ways that states can change their laws to be more fair to youth. We should not stop now.
Policymakers should:
* Remove all youth from adult jails and prisons in their state or local jurisdiction.
* Raise the age of juvenile court jurisdiction to at least age 18.

* Reform juvenile transfer laws to keep youth in the juvenile justice system.

* Remove mandatory minimum sentences for youth convicted in the adult justice system.

Here are three easy steps to get started:

1. Do Your Homework
* Find out about the laws in your state that allow youth to be tried in the adult system.

* Look for data on the impact of the law in your state. Contact local law enforcement, justice agencies,
and other youth officials to assess what information exists about the impact of the law.

* Talk to youth and families impacted by the law to learn first-hand about the law’s effect.

2. Build a Team

* Identify other experts and interest groups working on juvenile justice reform in your state.
* Bring opposing views together to build consensus around fact-based solutions.

* Establish a task force to study the issue.

3. Make Your Case

e Talk to constituents about the issue. Host open town hall meetings. Generate a discussion and
feedback about the laws and possible alternatives.

* Develop draft legislation.
* Request or hold hearings.

* Serve as a spokesperson for change.
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Attachment D
Alternate Regulatory Proposal

Although we believe that no youth should ever be housed in an adult facility, we have provided some
additional language for the Department to consider. It is with great reluctance that we offer an
alternative. As noted in the Departments Federal Standards for Prisons and Jails issued in 1980:

It is the position of the Department of Justice that juveniles, especially non-criminal juveniles, do
not belong in adult prisons or jails of any sort. These standards do not treat in any detail the
handling of juveniles in adult facilities, in keeping with our view that to recommend the
development of special programs, policies and procedures to accommodate juveniles might
encourage the placement of juveniles in adult facilities rather than their removal.

We have crafted our alternative proposal to address the potential concerns of some correctional agencies
who may point to the very rare and isolated cases of youth who have caused serious injury to others in a
juvenile facility and are beyond the facility’s control. The proposed standard has three components.

First, the regulations should require that adult agencies enter into agreements with juvenile agencies for
the initial reception of youth who may otherwise enter their custody. Congress specifically found that
youth are at risk within the first 48 hours. We believe that requiring adult agencies to make arrangements
with juvenile justice agencies (see the memoranda from California provided in this attachment) will help
ensure that youth are not exposed to adult facilities for any length of time without concrete evidence that a
youth is disruptive to the juvenile facility.

Second, youth should never be housed in an adult facility without a court making a full investigation into
the circumstances why the youth has been unsuccessful in the juvenile facility. We know that victims of
sexual assault may engage in destructive behavior to escape from sexual assaults. This behavior can also
include assaults on staff. Dr. Barry Krisberg, former president of the National Council on Crime and
Delinquency and current Research and Policy Director at the Institute on Law and Social Policy at the
University of California Berkeley Law School, testified before the National Prison Rape Elimination
Commission that many youth become disciplinary problems as a self-protective mechanism:

What youth tended to do to protect themselves, particularly when the lights were out in the
dormitory, was often to assault staff to get locked up, and they didn't mind being locked up 23
hours a day if that meant, as they would often say, not having to watch your back. So, you'd see
staff, and, in fact, correctional officers and superintendents would routinely tell me that the
lockup units were populated with essentially what they called protective custody cases. These
were not gang-bangers, these were not violent youths, these were youth trying to escape the
victimization that was going on in the dormitories. Another way out was to engage in abnormal
behavior, like suicidal gestures, smearing feces on yourself or your bed, claiming that you were
hearing voices, so that the psychologist and psychiatrist would, again, get you out of these terrible
dormitories and into some single room where you'd feel some modicum of safety.*

Our proposal would require that before a youth could be transferred to an adult facility, a court must
conduct a hearing, with the youth represented by counsel and physically present, so the judge can have a
complete understanding of the issues. Given their previous histories of trauma and victimization, we
know that some youth will pose behavioral challenges and may appear guarded, oppositional, angry,

%! Barry Krisberg, Testimony by Barry Krisberg, National Prison Rape Elimination Commission (June 2006),
http://www.nprec.us/docs/boston_natureofproblem_krisberg.pdf (last visited March 31, 2011).
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defensive, or manipulative.* Stress from a traumatic event may interfere with a child’s capacity to listen
or reason, and punitive interventions typically exacerbate behaviors of concern.®* Our revisions require
the Court to consider a youth’s prior victimization and to consult with medical and mental health
practitioners when determining an appropriate intervention or sanction. The court is prohibited from
transferring a youth to an adult facility as part of a sanction for conduct in the juvenile facility.

Finally, for the few youth who may enter adult facilities, the regulations should contain additional
protections including making sure that youth are separated from the adult population, youth are provided
with programs and services to meet their developmental needs and opportunities for social interaction,
and staff working with youth have the necessary training. Every 10 days, the court must review the
decision to house a youth in the adult facility to determine if the youth should return to the juvenile
facility.

The Department should consider the following language for a standard to:
Alternate 8 115.44 Prohibition on housing juveniles in adult facilities

(a) No person under the age of 18 may be housed in a jail or prison, except under the special
circumstances and after specific procedures detailed in paragraphs (c) and (e) of this section have
been undertaken.

(b) The adult agency shall enter into memoranda of understanding or other agreements with
juvenile justice agencies to receive and immediately house all persons under the age of 18 who
are currently, or in the future, assigned to its care.

(c) No person under the age of 18 may be transferred to a jail or prison without a written court
order after notice and evidentiary hearing, with the youth and his/her counsel present and able to
participate, with findings that the youth has:

(1) Seriously injured or endangered the life or health of another youth resident or staff
member in the juvenile facility or program; or escaped from the juvenile facility or program;
or established a pattern of disruptive behavior not conducive to the established policies and
procedures of the juvenile program; and

(2) The youth’s behavior cannot be safely managed by disciplinary procedures in the juvenile
facility. The court shall consult with medical and mental health practitioners to determine
whether a youth’s mental disabilities, mental iliness, or previous history of victimization
contributed to his or her behavior when determining an appropriate course of action. While
the disciplinary history of the youth may impact the recommendation to transfer the youth to
the adult facility, the transfer to an adult facility may not be used as a disciplinary sanction or
activity.

(d) If persons under the age of 18 are transferred to the facility pursuant to the court order, the
facility shall:

%2 Gordon R. Hodas, Responding to Childhood Trauma: The Promise and Practice of Trauma Informed Care, Pennsylvania
Office of Mental Health and Substance Abuse Services (February 2006), available at
http://www.nasmhpd.org/general_files/publications/ntac_pubs/Responding%20t0%20Childhood%20Trauma%20-
%20Hodas.pdf; See also Children’s Reaction to Trauma: Suggestions for Parents, National Mental Health and Education Center,
%vailable at http://www.naspcenter.org/safe_schools/trauma.html (last visited March 31, 2011).

Id.
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(1) Ensure youth do not have sight or sound contact with inmates over the age of 18;

(2) Assess and provide programs and services to meet the special needs of youth including
education comparable to that provided in the community, special diets to meet their
nutritional needs, developmentally appropriate health and mental health care, daily
opportunities for recreation and exercise, and contact visits with family members;

(3) House youth in living conditions with adequate program space to meet the physical,
social, and emotional needs of youth. Facilities must allow for social contact with peers and
may not isolate juveniles from other juveniles, unless the juvenile presents an immediate
health and/or safety risk to other inmates or staff;

(4) Ensure youth are visually checked by staff at least every 15 minutes; receive daily visits
from mental health or health care providers; and have opportunities for social interaction
including daily visits by personnel from administrative, clinical, social work, or religious
units; and

(5) Ensure that employees working with persons under the age of 18 are trained in the
developmental, safety, and other specific needs of youth including:

(i) Adolescent development for girls and boys, including what is normative sexual
behavior for adolescents, what is acceptable behavior of adolescents, how to distinguish
between normative adolescent behavior and sexually aggressive and dangerous
behaviors, the factors that make youth vulnerable to sexual abuse, how to handle
disclosures of victimization by youth in a sensitive manner, and the ways in which sexual
victimization can affect healthy development;

(ii) The developmental and programming needs of youth;

(iii) The prevalence of trauma and abuse histories of youth, possible behaviors of youth
with trauma and abuse histories, and appropriate gender specific ways of responding to
those behaviors;

(iv) How to communicate effectively and professionally with specific populations of
youth (e.g., gender, race, ethnicity, sexual orientation, gender identity, disability, or youth
with limited English proficiency);

(v) The mental health needs of youth including crisis prevention and intervention, suicide
prevention, cognitive-behavioral interventions, and substance use and abuse.

(e) The facility shall provide written progress reports on the behavior and welfare of the youth to
the court at an evidentiary hearing, after notice, with the youth and counsel present, every 10 days
to determine whether the youth should be returned to a juvenile facility with the court providing
written findings and placement determination.
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Memorandum

Date : July2, 2004

To :  Superintendents

From : Institutions & Camps Branch

Subject: Arrival of Youthful Offender Inmates

Effective July 1, 2004, the California Youth Authority (CYA) entered into an agreement
with the California Department of Corrections (CDC) to house CDC inmates under the age
of 18. This population will come to us in two different ways: (1) the transfer of the current
Youthful Offender Program inmates at Tehachapi to either Heman G. Stark or N. A.
Chaderjian Youth Correctional Facilities; and (2) the intake of new inmates through the
Southern Youth Correctional Reception Center and Clinic (SYCRCC) or the Preston Youth
Correctional Facility (PYCF) Clinic. These inmates will be give numbers preceded by the
letter “E”.

Beginning in July, new inmates will be received from the counties at PYCF or SYCRCC.
Counties will provide Intake and Court Services with the required documents, receive an
acceptance letter, and arrange delivery with the appropriate clinic. New inmates shall
receive the same assessment services and placement considerations as are afforded CYA
commitments.

Inmates currently housed at Tehachapi will be temporarily housed at the HGSYCF or
NACYCF. These two sites should not be considered as placement for inmates coming
directly from the counties to our clinics.

Inmates with sentences extending past their 21* birthdays shall transfer to CDC at age 18.
Inmates who are able to complete their sentences before the age of 21 will be afforded a
choice to remain in the CYA for the remainder of their sentence. If an inmate elects to
transfer to CDC at age 18, this election is irrevocable. If the inmate elects to remain in
CYA after his 18" birthday, he may request to return to CDC; this decision to transfer to
CDC will also be irrevocable. CYA may return an inmate 18 or older who has requested to
remain in CYA to CDC if he has demonstrated by his misconduct that he is no longer
amenable to placement in the CYA. Inmates who are 17 years 10 mos. at the time of their
.arrival at SYCRCC or PYCF shall remain at SYCRCC or PCYF and transfer to CDC upon
their 18" birthday or, if they can complete their sentence prior to age 21, be offered the
choice of transfer to CDC or placement in the CYA.

CDC inmates shall have access to all CYA treatment programs as appropriate. Inmates’
progress, participation in programs, conduct, etc., shall be monitored by CYA using the
normal case conference system. Placement decisions that would normally require Youth
Authority Administrative Committee review and approval will require the same process for
inmates. When appropriate, the inmates shall receive annual reviews.
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While housed at CYA, inmates shall be subject to the Disciplinary Decision-Making System;
however, dispositions that require an adjustment of the inmate’s earliest possible release date
(EPRD) shall be made in accordance with CDC'’s disciplinary system and its sanctions.
Adjustment to an inmate’s EPRD for disciplinary or restoration reasons shall coordinated
with the CDC Legal Processing Unit (LPU) in Sacramento that will be responsible for
monitoring the inmate’s case.

CYA Office of Prevention and Victims Services (OPVS) shall consider inmates the same as
wards for purposes of carrying our OPVS requirements and activities. OPVS shall perform
its normal victim outreach activities and contact victims of these inmates to advise the
victims of their rights while the inmates are located within the CYA. Additionally, OPVS
will provide referral information to the CDC Office of Victims Services and Restoration
(OVSR) (1707 form). If a victim contacts CYA OPVS directly regarding the whereabouts of
an inmate, OPVS will inform them of the location and provide information for requesting
notification from the CDC OVSR. While housed at CYA, inmates shall be subject to the
same victim restitution collection rate on all funds that are received that is used for CYA
wards. This rate is 50% plus a 10% processing fee.

CYA facilities will submit a Notice of Critical Information — Disruptive Group Identification
(CDC 812-B) and a Notice of Critical Case Information — Safety of Persons (CDC 812) to
CDC upon the inmate’s transfer to CDC. CYA facilities will submit an annual review
document that is agreed upon by both departments for inmates who remain in the CYA past
their 18" birthday. CYA facility parole agents will complete a Release Program Study for
any inmate paroling from a CYA facility.

Training regarding CDC forms and reports is being planned and will take place in July or
August. If you have any questions, please contact Pam Erskine at (916) 262-1505 or at
perskine@cya.ca.gov.

—7
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~/ Yvette Marc-Aurele
}',/' Deputy Director (I)

cc: K. Lowe
P. Erskine
G. Jackson
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Youthful Offender Program Update 8/17/04

Currently 87 youthful offender inmates are housed at Heman G. Stark Youth Correctional
Facility (HGSYCF). Two inmates are participating in the intensive treatment program;
the remainder are housed on a living unit designated exclusively for them.

HGSYCEF originally received 100 inmates. Twelve have returned to prison upon their
eighteenth birthdays; 3 have elected to remain at HGSYCF. One inmate was transferred
to Northern California in response to a parent request.

Inmates at HGSYCF are receiving education services, one large group counseling session
per week, small group counseling sessions twice a month, and individual counseling two
to three times per week. Inmates have also started the interactive journaling process of
the ward basic core program. Inmates are out of their rooms approximately 3.5 hours per
day.

N. A. Chaderjian Youth Correctional Facility (NACYCF) currently houses 11 inmates.
NACYCEF originally received 12 inmates from Tehachapi and one inmate from
HGSYCF. Two inmates have been transferred back to the Department of Corrections.
The 11 inmates are housed on Mojave Hall with CYA wards. NACYCF is attempting to
run a separate program for them.

Inmates at NACYCF are receiving education and religious services on the hall. Inmates
are receiving individual counseling and have started the interactive journaling process of
the ward basic core program. Inmates are out of their rooms approximately 1.5 hours per
day.

Ten inmates are in the clinic process; five are housed at the Southern Youth Correctional
Reception Center and Clinic and five at the Preston Youth Correctional Reception Center
and Clinic.

The legal issues regarding the integration of inmates into CY A programs are being
explored at this time.



Ventura Youth Correctional Facility
3100 Wright Road, Camarillo, CA 93010 . (805) 485-7951

2/13/01

To: Section Heads
Program Managers

Fr: Al Palomimw/
Parole AgentNII

Re: Memorandum of Understanding on CDC Minor Females

We received a copy of the updated MOU between CYA and the Department of
Corrections on the handling of our CDC minor female offenders (B numbers).
Please review the attached document and share this information with your staff.
Thanks. '

CC: PAs/CWSs
Case Services
SYCCs
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MEMORANDUM OF UNDERSTANDING

AGREEMENT BETWEEN THE CALIFORNIA DEPARTMENT OF CORRECTIONS AND THE
CALIFORNIA YOUTH AUTHORITY:

HOUSING OF CDC FEMALE INMATE MINORS in CYA FACILITIES

The following procedures and standards are established to assist the Califomia Depanment of
Corrections (CDC) in complying with statutory mandates to ensure separation of inmate minors
from the adult inmate population by housing female inmate minors in the California Department of

the Youth Authority (CYA).

Provision for housing inmate minors in CYA is permitted under Welfare and Institutions Code
(WIC) Section 1731.5(c). The population of female inmates under 18 years of age who are
sentenced as adulfs to serve a term of imprisonment in COC is a small number and has not
exceeded ten inmates at any one time. It is, therefore, proposed that female inmates under 18
years of age who are sentenced to State prison be housed in the CYA. This will comply with
existing statutory requirements for the separation of minors from adult inmates, and provide
minar female inmates with the appropriate housing and the opportunity to participate in CYA

programs.

The following represents the agreement reached by the Director, COC, and the Director. CYA,
regarding housing of female inmates who are under 18 years of age in accordance with
statutary provisions of WIC Section 1731.5(c):

1. The CDC shall notify county law enforcement agencies and courts to deliver female
minors sentenced to State Prison directly to CYA. The CDC shall submit a draft.of the
proposed notice to CYA for review and approval pror to final notification to the counties.

2. The CDC shall advise the courts that the original and a certified copy of the coun records
and documents shall be submitted directly to the CYA Intake and Court Services Section
in advance of a scheduled transport and delivery of a female inmate minor.

3. The county of commitment shall defiver female inmate minors to the CYA at the Ventura
Youth Correctional Facility (VYCF) in Camarillo, Califomia, after receiving necessary

approval from VYCF.

4. The CYA Intake and Court Services Section shall forward the original court documents
received from the courts to CDC. The CDC Legal Processing Unit, Correctional Case
Records Services, Institutions Division, shall establish and maintain an inmate Central Fie

containing original court documents for each of the female inmate.

5. Upon reaching her 18th birthday, a female inmate shall be transported by either COC or
CYA to the California Institution for Women-Reception Center to complete the CCC

Reception Center process.

6. If the inmate's period of incarceration would be completed on or before her D4R birthday.
the Director of the Youth Authority, at the Director's sole discretion, may continue to

house the inmate until the period of incarceration is completed.

7. CDC agrees to reimburse CYA for the cost of providing extraordinary medical care in the
event of a catastrophic injury or iliness of @ minor female inmate. Such reimbursement

HOMNG™E O I cc:91 1BBE-66-834

ca-10°d



shall also include.attandant COsts aszociated with physical disabilties, as well as
custody and security coverage, .

COC agrees to defend and indemnify CYA from all lawsuits challenging placement of
minor female inmates in CYA Custady,

9. This MOU may be terminated by mutual agreement of bath Directors.

This agreement shall be effective within 20 days of the date signed by the Director of CYA and
the Director of CDC.

STEVEN CAMBRA, JR. 7
Director (A)
Department of Corrections -

FA/EA”

CALIFORNIA DEPARTMENT OF CALIFORNIA YOUTH AUTHORITY
* CORRECTIONS

Date

o, ROBERT FRESL
Secretary _
Yaouth and Adult Sorrectional Agency
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Date: M“/&Jﬁu /% J’OO;/

To. Superintendents
Parole Agent llI's : )
Supervising Casework Specialist II's k

From: Institutions and Camps Branch

Subject: Transfer of Inmates from CYA to CDC Upon the Inmates
Becoming 18 Years of Age

Pursuant to an agreement between the California Department of Corrections
(CDC) and the California Youth Authority (CYA), all inmates sentenced to CDC
who are less than 18 years of age are now housed in the CYA. This
memorandum is to provide instruction on the pracess for transferring the inmates
from CYA to a CDC Reception Center (RC) when the inmates reach the age of 18.

When CDC inmates housed in the CYA reach their 18" birthday, if they are
housed in a Northern California facility, they will be transferred to Deuel Vocational
Institute (DVI) RC in Tracy; and if they are housed in a Southern California facility,
they will be transferred to the California Institution for Men (CIM) RC in Chino.
Transfer of the inmates to CDC will ordinarily occur on the inmates' 18" birthday;
however, if the inmate's birthday falls on a weekend or a holiday, the transfer will
occur on the following business day. If an inmate's period of incarceration will be
completed on or before his 21* birthday, the inmate may be given the option, with
the CYA Director's approval, to remain housed in the CYA until the inmate is
released on parole.

Central Files (C-Files) for the inmates housed in the CYA are stored and
maintained by the CDC Legal Processing Unit (LPU). Upon transfer of an inmate
from CYA to CDC, the CYA shall provide the LPU with a copy of each document
from the CYA Master File, Field File, and Living Unit File. The LPU only needs
one copy of identical documents that are contained in more than one of the CYA
files. The complete medical/mental health file shall be delivered to the receiving
institution with the inmate upon transfer.

The CYA Institutional Parole Agent (PA) Il shall be responsible for tracking
birthdates of CDC inmates and for determining if they will transfer to CDC or
remain housed in the CYA, upon reaching their 18" birthday. If an inmate meets
the criteria to remain housed in the CYA and elects to do so, the Institutional PA Il
shall notify the LPU via fax, ‘
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If an inmate will soon become 18 years of age and requires transfer to CDC, the
Institutional PA 1ll shall notify the CYA Population Management Unit at (S16)
262-1516, at least ten business days prior to the inmate's 18" birthday. At least
five business days prior to the inmate’s 18" birthday, the CYA Population
Management Unit shall advise the RC Correctional Counselor (CC) Ill at DVI-RC
or CIM-RC, as well as the LPU of the imminent transfer.

The CYA PAIll shall ensure that wards transferring to CDC do so with a current
summary of their CYA program status. Wards currently in restricted program
should be clearly identified, along with the nature of their program restriction. The
CDC will use this information to determine the wards immediate and long-term
placement up to and including administrative segregation and segregated housing

unit.

The CYA Transportation Unit will provide transportation to CDC facilities. To
arrange delivery of northern inmates to DVI-RC, the CYA Population Management
Unit shall contact Ron Kuwahara, CC lll, DVI-RC by phone at (209) 830-3972, by
fax at (209) 830-3805, or by e-mail at Ron.Kuwahara2 @corr.ca.qov. To arrange
delivery of southern inmates to CIM-RC, the CYA Population Management Unit
shall contact Reggie Simmons, CCIIl, CIM-RC, by phone at (309) 606-7261, by fax
at (909) 606-7201/2, or by e-mail at Reginald.Simmons@corr.ca.gov. The LPU
shall be advised of these transfers by contacting Kathy Moore, Case Records
Manager, by phone at (916) 323-2175, by fax at (916) 323-7374, or by e-mail at
Kathy.Moore @corr.ca.qgov. Proper natification to the RCs and the LPU shall
include a faxed memorandum and confirmation of receipt of the fax by phone or

e-mail.

If you have further questions regarding this matter, please contact Richard Cole,
CC II, Classification Services Unit, at (916) 445-6078; or Ricky Lazaro, Facility
Captain, Classification Services. Pam Erskine, at (916) 262-1505, is the YA

contact in Headquarters.
(

vetie Marc-Aurele
Deputy Director (A)

YMA:KL:jb/db

cc: W, Allen 1l
S. Huerta Garcia
J. Aguas
B. Templaton
M. Braswaell
P. Erskine
G. Jackson
W. Barndt
J. Fernandes
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